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A regular meeting of the Town of Avon was held on Thursday, May 10, 2018 at 6:00 
P.M. at the Avon Opera Block/Town Hall, 23 Genesee Street, Avon, New York 14414, 
with the following members present:  

PRESENT: Supervisor David LeFeber, Deputy Supervisor Thomas Mairs, and 
Councilmen Malachy Coyne, James Harrington and Paul Drozdziel

OTHERS: Attorney James Campbell, Code Enforcement Officer Brian Glise, MRB 
Group Engineer David Willard, and Town Clerk Sharon Knight MMC/RMC

GUESTS:  Clayton Zuber, Gayla Zuber, David Rasmassen, Tom Guzek, Bruce Howlett, 
and Sandy Howlett

VISITORS:  Janet Manko, Clara Mulligan, Mike Froome,  Cindy Kellen, Marla Palmiter, 
Clara Mulligan, and Judy Falzoi

Supervisor LeFeber called the meeting to order at 6:00 P.M. and led those in attendance 
in the Pledge of Allegiance 

DISCUSSION – VISITORS COMMENTS

Supervisor LeFeber asked for Visitor Comments and they follow:

Visitor Marla Palmiter questioned if the Town Board would be providing water to a home 
that she rents on South Avon Road.  At this time she has no water and they have had 
ongoing water issues.  The property owner, Mr. Bill Lloyd believes this might be a good 
idea.  Currently there is a cistern and the pumps are running.  

Supervisor LeFeber stated an investigation would need to be conducted to determine 
what steps would be needed to provide water.  We do have adequate pressure and the 
water lines were installed in the area as a direct result of the Akzo Salt Mine collapse.

The property is approximately one quarter of a mile from its neighboring property.
The line includes the Hanna Farm in the district and a home that is a part of the water 
district.  There is a fire hydrant in the area.

Mike Froome reported the 1st of two meeting sponsored by the Town of York was held 
Monday night in regards to solar. Three Towns in Livingston County, Mt. Morris, 
Caledonia and Groveland have adopted laws. Next Monday they are having another 
meeting regarding solar and agricultural lands. He is planning on going and suggests 
Town Board Members attend.

Cindy Kellen asked if Mr. Jenkins requests to come back would it be on the agenda.  
Supervisor LeFeber responded yes; he is waiting for a response from Mr. Jenkins who 
was asked to contact the DOT.
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DISCUSSION – VISITORS COMMENTS-continued

Supervisor LeFeber welcomed Mr. Zuber from the Lutheran Church of Epiphany in East 
Avon.

Mr. Zuber stated he attended the Planning Board meeting last week in regards to rezoning 
property. The church owns a house at 1824 Bronson Hill Road, which was built in 1990. 
Right now there are tenants in the house but the church would like to sell the property. 
The house would need to be subdivided from the church property but it is zoned B-1.The 
Planning Board stated that the church would need to come before the Town Board and 
ask that it be rezoned agricultural. Normally you would need 3 acres to subdivide but we 
would like to only add 1 acre to the house. 

Attorney Campbell stated that residential use is not a permitted use in a B-1 district.
Homes are not allowed in a B-1. The home has been used for a residence for many years.  
We need to look at potential rezoning and changing the boundaries of the agricultural 
district in that immediate area. You would need to change the complete property from B1 
to Agricultural.

You would need to get an Area variance with the Zoning Board of Appeals after the 
rezoning took place. Then the Planning Board would need to approve the subdivision.

The Attorney would then need to write the local law, provide it to the Town Board, then 
after 10 days a public hearing would need to be held, and he would need to share it with 
the County Planning Board for review. 

Attorney Campbell disclosed that his office has represented The Lutheran Church of the 
Epiphany in the past.

The zoning map shows the property has B1 and Ag zoning and it goes right down the 
center and this would clean the zoning up.  The Board conceptually seems to agree.

RESOLUTION #96 AUTHORIZE ATTORNEY CAMPBELL AND KIM 
MCDOWELL TO ADDRESS A ZONING CHANGE/AREA 
VARIANCE/SUBDIVISION REQUEST

On motion of Councilman Harrington, seconded by Deputy Supervisor Mairs the 
following resolution was 
ADOPTED AYES 5 NAYS 0 

RESOLVE to request Attorney Campbell initiate the process to address the 
request from Clayton Zuber, Pastor of the Lutheran Church of the Epiphany to change the 
zoning of a parcel known as 35.-1-25 from B1 to Agricultural. 

https://www.church.org/churches/new-york/14414/lutheran-church-of-epiphany-avon-new-york/


A REGULAR MEETING, TOWN OF AVON, MAY 10, 2018       PAGE 3

RESOLUTION #96 AUTHORIZE ATTORNEY CAMPBELL AND KIM 
MCDOWELL TO ADDRESS A ZONING CHANGE/AREA 
VARIANCE/SUBDIVISION REQUEST-continued

FURTHER RESOLVE to request Planning and Zoning Board of Appeals Clerk 
Kim McDowell contact her Boards through email to seek their conceptual approval to 
issue both an area variance and approval of a subdivision of the church (three and 
one/half acres) and residence (one acre). 

Vote of the Board:  Councilman Drozdziel - Aye, Councilman Harrington - Aye, 
Councilman Coyne - Aye, Deputy Supervisor Mairs - Aye, Supervisor LeFeber – 
Aye

DISCUSSION – SOLAR LAW

Supervisor LeFeber welcomed Bruce Howlett, Attorney Dave Rasmussen and Tom 
Guzek, to discuss the proposed solar law in Avon.

Mr. Howlett inquired as to what is causing the slow decision making on the part of the 
Town Board. He would like to know if there is anything that can be done to get the 
process going.

Tom Guzek addressed the Board and those in attendance.  He spoke of the benefits of 
solar for the Town. 

The State government would like to get 50% of their energy from renewable sources by 
the year 2030. The community solar platform is a key area to get to that number.

When looking for community solar it is crucial to get property that offers the ability to 
make an inner-connection with the utility at a cost that will allow the project to work.

The East Kola substation has been upgraded for the distribution of energy and we have 
been working with Nationalgrid to build out the maximum amount of solar that can be 
put on that substation.  It will take 19 megawatts to fill the substation.

Renderings of the solar field were shared with the Board. It will be approximately 40 
acres. This is not quality agricultural land. Farming needs to remain profitable and the 
opportunity is limited.

This would be a single axis tracker solar and the first in New York State.  The panels will 
move with the sun.  In between the panels flowers and other types of plants would be 
planted. The land can be converted back to farm land once the solar field is 
decommissioned.

Community solar is engagement of the community, improving the environment and cost 
savings to the Town.
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DISCUSSION – SOLAR LAW-continued

Is there any other potential solar development for the Town of Avon? This project would 
take up the solar development. The project can handle 25% of the homes and it will be 
delivered through the grid.

It is the understanding that investment tax credit drives the solar projects. Looking out for 
the future there needs to be a surety Bond – and decommissioning money behind it for 
the landowner and municipality. The surety bond could go belly-up so an annual renewal 
is recommended.

Our model law has language to address the decommissioning and includes language for 
mitigation.  

Does the public service commission determine the rate or can you sell the power for less 
than Nationalgrid? It can be sold at any price as long as the investment can be recouped. 

The Public Commission has stated that the utility has to pay us a certain amount of credit 
for the energy on the system. With community solar you would expect to pay less for 
energy. There will be long term cost savings on the delivery of electric.

Nationalgrid has asked that we change from 5 to 4.5 megawatts. The substation upgrade 
is going to give up 5million kilowatt hours a year and included 689 homes.

Zone A covers from the PA boarder to Lake Erie to Canada and over to west of 
Rochester, down the 390 corridor to PA boarder. We will be building over 150 
megawatts of energy in that area. Anyone who lives in this area will be able to purchase 
energy.

Judy shared her concerns of the risks to the taxpayers.

There was discussion regarding prime soils and how to protect them. 

Supervisor LeFeber stated that he has received inquiries regarding solar on some of his 
property and he is not interested. 

The new model solar law and NYSERTA include new language regarding soil.
Prime agricultural land is protected but the details are not known.

There continues to be policy decisions that need to be made. Supervisor LeFeber 
suggested a work session be schedule.
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RESOLUTION #97 SCHEDULE A SPECIAL WORKSHOP FOR SOLAR 
DISCUSSION ON LOCAL LAW T-2A-2018

On motion of Supervisor LeFeber, seconded by Councilman Harrington the following 
resolution was 
ADOPTED AYES 5 NAYS 0 
 

RESOLVE to request Town Clerk Sharon Knight to prepare a Town of Avon 
Legal Notice scheduling a Board workshop to discuss solar and draft local law T-2A-
2018 on Wednesday the 23rd of May at 4:30 at the Avon Town Hall/Opera Block, 23 
Genesee Street, Avon, New York.

Vote of the Board:  Councilman Drozdziel - Aye, Councilman Harrington - Aye, 
Councilman Coyne - Aye, Deputy Supervisor Mairs - Aye, Supervisor LeFeber – 
Aye

DISCUSSION – SOLAR LAW-continued

Visitor Judy Falzoi requested the notification be put in the Penny Saver. Lance will be in 
attendance at the meeting as requested by the Town Board.

There was further discussion regarding the time line of adopting a solar law.

RESOLUTION #98 APPROVAL OF MINUTES 

On motion of Deputy Supervisor Mairs, seconded by Supervisor LeFeber the following 
resolution was 
ADOPTED AYES 5 NAYS 0 

RESOLVE to approve the minutes of April 26, 2018, as presented by e-mail and 
to request they be published on Town of Avon website at townofavon-ny.org.

Vote of the Board:  Councilman Drozdziel - Aye, Councilman Harrington - Aye, 
Councilman Coyne - Aye, Deputy Supervisor Mairs - Aye, Supervisor LeFeber – 
Aye

DISCUSSION - ATTORNEY REPORT

Attorney Campbell reported that he is continuing to work on the Bruckel Drive 
dedication.

DISCUSSION – HIGHWAY/WATER DEPARMENTS

Supervisor LeFeber reported that the water bills are out.  The altitude valve was changed 
and had complications.  DP Tool – Pete Phillips assisted on getting the valve back into 
place as there was an issue with the new valve. The normally scheduled work in the water 
and highway departments has been conducted.
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DISUCSSION – ENGINEER REPORT

MRB Group Engineer David Willard reported on the following:

I contacted Matt from Genesee Fingerlakes regarding the DPW solar project. He 
estimates that the grant will be available sometime in late May as it generally takes two 
months for the application to go through and it was submitted in March.

I also spoke with Clara Mulligan and she said once the application is accepted she will let 
us know. At this time a pre-construction meeting should be scheduled so we can get 
started in June.

DISCUSSION – TOWN CLERK REPORT

Town Clerk Knight reported on the following:

 Communications were received and forwarded to the Town Board via email:

Update from Congressman Chris Collins
Livingston County Planning Board/Dave Zorn – SolSmart Program
Livingston County Planning Board Preliminary Agenda – 5/10/2018

Letters will go out inviting The Avon Livingston County Youth Board and Board of 
Supervisors, Teen Recognition Award Winners to the June 14th Town Board meeting.  
We will also invite the Livingston County Office for the Aging Town of Avon 2018 
Senior Citizen of the Year and the Avon Chamber of Commerce Citizens of the Year.

The NYS Retirement System requires that elected officials report their work hours to the 
State of New York every 4 years. Town Justice Michalski is due to report this year and 
had to keep a calendar of her time for the past 3 months.

RESOLUTION #99 STANDARD WORK DAY AND REPORTING JUSTICE 
MICHALSKI

On motion of Supervisor LeFeber, seconded by Deputy Supervisor Mairs the following 
resolution was 
ADOPTED AYES 5 NAYS 0 

 Be it resolved, that the Town of Avon/location Code 30059 hereby establishes the 
following standard work days for these titles and will report the officials to the New York 
State and Local Retirement System based on their record of activities as follows:
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RESOLUTION #99 STANDARD WORK DAY AND REPORTING JUSTICE 
MICHALSKI-continued

Vote of the Board:  Councilman Drozdziel - Aye, Councilman Harrington - Aye, 
Councilman Coyne - Aye, Deputy Supervisor Mairs - Aye, Supervisor LeFeber – 
Aye

DISCUSSION – TOWN CLERK REPORT-continued

We will be going online with electronic death certificates soon.

There is an error in the Livingston County Business Directory with the Town of Avon’s 
information.

DISCUSSION – CODE DEPARTMENT

Code Enforcement Officer (CEO) Glise provided the following report:

ZBA- Pro Mech is applying for a variance for CDL classes
Travel Plaza wants a 100 foot sign
Planning - two subdivisions 
Code – permit applications are coming in
Code- Kim is awesome.
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DISCUSSION – CODE DEPARTMENT-continued

I received a permit from the DEC for a quarry on Oak Openings. We received a phone 
call from one of the neighbors stated that digging has started. It is the quarry before North 
Avon Road. Nothing has gone through the town to reopen the quarry and we do not know 
of the extent of the use.
Hanson has stated that they sold the plant and they do not know what is happening.

The sprinklers were inspected in the Opera Block Building.
                                             
RESOLUTION #100 PAYMENT OF BILLS

On motion of Deputy Supervisor Mairs, seconded by Councilman Harrington the 
following resolution was 
ADOPTED AYES 5 NAYS 0 

RESOLVE to accept for payment Abstract 2018-09 in the following amounts:

Concerning ABSTRACT of Claims Number 2018-09 including claims as follows: 

General Fund        Voucher #183 through #209 in amounts totaling $7,986.74
Highway Fund       Voucher #64 through #72 in amounts totaling $69,296.69
Water Fund            Voucher #235 through #241 in amounts totaling $3,009.99
Cemetery Fund       No Voucher
Opera Block Capital Improvement No Voucher
Royal Springs Lighting No Voucher 
Cross Roads Drainage District No Voucher
Bruckel Drainage District No Voucher
Royal Springs Drainage     No Voucher
Town Of Avon Fire Protection No Voucher                   
Rte. 39 Water SW2               No Voucher

Vote of the Board:  Councilman Drozdziel - Aye, Councilman Harrington - Aye, 
Councilman Coyne - Aye, Deputy Supervisor Mairs - Aye, Supervisor LeFeber – 
Aye

RESOLUTION #101 RECEIVED MONTHLY REPORTS FROM THE TOWN 
CLERK AND SUPERVISOR

On motion of Deputy Supervisor Mairs, seconded by Councilman Drozdziel the 
following resolution was 
ADOPTED AYES 5 NAYS 0 

RESOLVE to accept the monthly reports for April 2018 from the Town 
Supervisor and from the Town Clerk as shown below:
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RESOLUTION #101 RECEIVED MONTHLY REPORTS FROM THE TOWN 
CLERK AND SUPERVISOR-continued

Town Clerk’s April 2018 Report:

Total Local Shares Remitted:             $1,508.52
New York State Department of Health                  $67.50
NYS Ag. & Markets for spay/neuter program                $67.00
NYS Environmental Conservation                      $299.51  
TOTAL             $1,942.53

Vote of the Board:  Councilman Drozdziel - Aye, Councilman Harrington - Aye, 
Councilman Coyne - Aye, Deputy Supervisor Mairs - Aye, Supervisor LeFeber – 
Aye

RESOLUTION #102 SURPLUS TWO V PLOWS AND AUTHORIZE THE 
HIGHWAY SUPERINTENDENT TO SELL

On motion of Deputy Supervisor Mairs, seconded by Councilman Harrington the 
following resolution was 
ADOPTED AYES 5 NAYS 0 

RESOLVE to surplus two V plows and approve the Highway Superintendent 
Crye to receive payment and then allow for pick-up.

Vote of the Board:  Councilman Drozdziel - Aye, Councilman Harrington - Aye, 
Councilman Coyne - Aye, Deputy Supervisor Mairs - Aye, Supervisor LeFeber – 
Aye

DISCUSSION – PURCHASE CAMERAS, LIGHTS, AND COMMERCIAL FIRE 
ALARM SYSTEM

Councilman Drozdziel reported on process used to provide services for three items 
(camera, lights, and commercial fire alarm system).  A streamline process is needed and 
would include developing a proposed scope of work and offer a pre-bid meeting then 
evaluate the proposals.  

If all three of the items are purchased together a discount will be provided in the amount 
of $250.00 per proposal. 

It’s expected Councilman Drozdziel will have a recommendation for the Board at the 
next meeting.
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DISCUSSION – INSURANCE CLAIM FOR THE SALT BARN COVER

Supervisor LeFeber recommended approval of purchasing a new cover for our salt barn.  
Wind damage occurred to one of the sides of the cover and $9,600.00 will be provided 
for replacement by the insurance company.  There is a $1,000.00 deductible and the cost 
for a complete replacement is $21,000.00.   Replacement of the cover has been allocated 
in our CIP Plan. The Board took the following action.

RESOLUTION #103 AUTHORIZE THE HIGHWAY SUPERINTENDNET TO 
EXPEND $21,000.00 TO PURCHASE A SALT BARN COVER

On motion of Councilman Harrington, seconded by Supervisor LeFeber, the following 
resolution was 
ADOPTED AYES 5 NAYS 0 

RESOLVE to authorize the Highway Superintendent to expend $21,000.00 to 
purchase a salt cover. 

Vote of the Board:  Councilman Drozdziel - Aye, Councilman Harrington - Aye, 
Councilman Coyne - Aye, Deputy Supervisor Mairs - Aye, Supervisor LeFeber – 
Aye

RESOLUTION #104 AUTHORIZE THE SUPERVISOR TO SIGN A CONTRACT 
WITH VISION TECHNOLOGIES, INC. FOR PHONES AND MAINTENANCE

On motion of Deputy Supervisor Mairs, seconded by Councilman Drozdziel, the 
following resolution was 
ADOPTED AYES 5 NAYS 0 

RESOLVE to authorize the Supervisor to sign the following contract with Vision 
Technologies, Inc. as follows:
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Vote of the Board:  Councilman Drozdziel - Aye, Councilman Harrington - Aye, 
Councilman Coyne - Aye, Deputy Supervisor Mairs - Aye, Supervisor LeFeber – 
Aye
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RESOLUTION #105 AUTHORIZE THE SUPERVISOR TO SIGN A PROPOSAL 
WITH RAY WAGNER FOR AN AUDIT

On motion of Supervisor LeFeber, seconded by Councilman Harrington the following 
resolution was 
ADOPTED AYES 5 NAYS 0 

RESOLVE to authorize Supervisor LeFeber to sign a proposal with Ray Wagner 
for an amount of $10,000.00 to $12,000.00 with an amount not to exceed $12,000.00.

RESOLUTION #105 AUTHORIZE THE SUPERVISOR TO SIGN A PROPOSAL 
WITH RAY WAGNER FOR AN AUDIT-continued

Vote of the Board:  Councilman Drozdziel - Aye, Councilman Harrington - Aye, 
Councilman Coyne - Aye, Deputy Supervisor Mairs - Aye, Supervisor LeFeber – 
Aye

DISCUSSION SUPERVISOR REPORT

Supervisor LeFeber reported of a letter from Baldwin Business Services that stated they 
are changing their focus of services.  We are under contract and a new person is going to 
be running the business. There is a concern of what future services will include.

DISCUSSION – UPGRADES TO THIS COURT/BOARD ROOM

There was discussion on upgrades to the Court/Board room for improved usage. There 
was discussion on the current usage of the room. Councilman Drozdziel offered to review 
current usage and meet with furniture and technology experts to provide a 
recommendation to the Board. 

RESOLUTION #106 AUTHORIZE THE SUPERVISOR TO SIGN A CONTRACT 
WITH LIME ENERGY COMPANY

On motion of Supervisor LeFeber, seconded by Councilman Harrington the following 
resolution was 
ADOPTED AYES 5 NAYS 0 

RESOLVE to authorize Supervisor LeFeber to sign the contact for an energy 
savings plan for the Town Hall/Opera Block.

Vote of the Board:  Councilman Drozdziel - Aye, Councilman Harrington - Aye, 
Councilman Coyne - Aye, Deputy Supervisor Mairs - Aye, Supervisor LeFeber – 
Aye
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DISCUSSION SUPERVISOR REPORT- continued 
 
Supervisor LeFeber received an email from the Mayor of the Village of Lima regarding 
upgrades to their public water distribution system and are looking into funding for help 
with the capital improvements.  He was asking if the Town of Avon has any interest in 
hooking up to Lima near Jack Quinns.  They are served by Hemlock Lake. This would 
provide emergency backup east of Exit 10 and to the Town line tank. This system has no 
redundancy. The water there now goes under 390.  David Willard and MRB Group had 
done preliminary work and SEQR work for the Village of Lima.

Councilman Coyne questioned if there is a cost and would we provide the same support 
to each other.

Attorney Campbell will review the proposal. What constitutes an emergency situation?  
Will a two way meter be needed?  The Village of Lima needs to know if we are on board 
conceptually so they can apply for the grant. 

Supervisor LeFeber stated that Jose is back cleaning the Opera Block Building. He met 
his helper and they are doing a nice job. His helper may eventually take over all of the 
cleaning duties.

DISCUSSION – EMPLOYEE MEETING WITH ETHICS COMMITTEE

Deputy Supervisor Mairs reported on the first Ethics Committee and Town Hall/Opera 
Block employees meeting held on the 8th of May.  He stated information was shared on 
the Town Hall/Opera Block configurations with emphasis on the Court. A 
recommendation was to have the committee meet annually. 

Town Clerk Knight reported there was discussion on being out of date with our Work 
Place Violence compliance.  

Both Councilman Maris and Town Clerk Knight shared the improvements to the work 
environment and how each department helps each other.

OPEN ITEMS 

Councilman Harrington requested that discussion regarding Bruce Howlett’s land and 
that the zoning needs to be changed are put on the next board meeting agenda. He is 
beyond farming and is running a business. He has changed the scope of his business.  
Attorney Campbell will look at the code. You need to look at what is the purpose of 
changing the zoning. Is it because of their agricultural exemption? This would require the 
assistance of the Assessor. Preexisting non-conforming uses maintain that quality if it’s 
not changed.
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VISITOR COMMENTS

Supervisor LeFeber asked for any public comments and there were none.

On motion of Deputy Supervisor Mairs, seconded by Supervisor LeFeber the meeting 
was adjourned at 8:50 P.M.

Respectfully submitted by: _______________________________________
       Sharon M. Knight, MMC/RMC Town Clerk


