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AregularmeetingoftheTownofAvonwasheldonThursday, September13, 2018at
6:00P.M. attheAvonOperaBlock/TownHall, 23GeneseeStreet, Avon, NewYork
14414, withthefollowingmemberspresent:    

PRESENT: SupervisorDavidLeFeber, DeputySupervisorThomasMairs, and
CouncilmenMalachyCoyne, JamesHarringtonandPaulDrozdziel

OTHERS: AttorneyJamesCampbell, CodeEnforcementOfficerBrianGlise, MRB
GroupEngineerDavidWillard, andTownClerkSharonKnightMMC/RMC

VISITORS: JanetManko, JudyFalzoi, MikeFroome, TomGuzek, BruceHowlett, Sandy
Howlett, ChristineRyan, KenRowe, andSteveStephenson

SupervisorLeFebercalledthemeetingtoorderat6:00P.M. andledthoseinattendance
inthePledgeofAllegiance.   

DISCUSSION – VISITORSCOMMENTS

SupervisorLeFeberaskedforVisitorCommentsandtherewerenone.  

RESOLUTION #166APPROVALOFMINUTES

OnmotionofDeputySupervisorMairs, secondedbySupervisorLeFeberthefollowing
resolutionwas
ADOPTEDAYES5NAYS0

RESOLVEtoapprovetheminutesofAugust23, 2018, aspresentedbye-mail
andtorequesttheybepublishedontheTownofAvonwebsiteattownofavon-ny.org

VoteoftheBoard:  CouncilmanDrozdziel – Aye, CouncilmanHarrington – Aye,  
CouncilmanCoyne – Aye, DeputySupervisorMairs – Aye, SupervisorLeFeber –  
Aye

RESOLUTION #167APPROVALOFMINUTES

OnmotionofSupervisorLeFeber, secondedbyCouncilmanHarringtonthefollowing
resolutionwas
ADOPTEDAYES5NAYS0

RESOLVEtoapprovetheminutesofSeptember6, 2018, aspresentedbye-mail
andtorequesttheybepublishedontheTownofAvonwebsiteattownofavon-ny.org

VoteoftheBoard:  CouncilmanDrozdziel – Aye, CouncilmanHarrington – Aye,  
CouncilmanCoyne – Aye, DeputySupervisorMairs – Aye, SupervisorLeFeber –  
Aye
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DISCUSSION – BUDGET

AvonFreeLibraryDirectorChrisRyan, TreasurerBrendaMcKeownandtheBoard
discussedthehighlightsofthebudgetincluding:  

Askingforanadditional $1,000.00.    
Children’ssectionandconferenceroomisallnew.    
Librariesarechanging.  
NextJulywillreplacethefurnace, airconditioning, boilerandemergency
generator.  
StillwaitingforagrantfromSenatorGallivan.  
WeareveryappreciativeofthesupportfromtheTownandVillage.    
LivingstonCountyistheonlycountyinthePioneerSystemthatgivesmoneyto
thelibrary.  
AnnualBreakfastMeetingisOctober11, 2018attheAvonInn.  AvonCitizens
willbegivenawards.  Youarewelcometoattend.   
SupervisorLeFeberstatedthattheBoardisalwayswellpreparedandappreciate
yourorganizedplanningandkeepingupwiththechanges.  
CouncilmanDrozdzielreportedtheAvonFreeLibraryhasbeenapplyingfor
grantsthatprovidedandopportunitytogetsomeofourmoneybackintoour
community.  TheStatehasprovidedthefinancialsupportofseventy-fivepercent
oftheproject.    
Manygrantshavebeenawardedstartingwithasmallerdollaramountsandthe
lastonewas $179,000.00.    
Examplesofcontinuedimprovementstomakethelibraryacommunity
destination.  
ThereisincreasedconstructionaidfromtheStateduetotheneedsofthelibraries.  
Nextprojectsincludereplacementofaboilerandthenreplacetheslateroof

DISCUSSION – OPENPUBLICHEARINGLOCALLAWT-5A-2018

SupervisorLeFeberreadthefollowinglegalnotice:  

TOWNOFAVON
LEGALNOTICE

NOTICEOFPUBLICHEARING

NOTICEISHEREBYGIVEN, pursuanttotheprovisionsoftheCodeoftheTownofAvon, andpursuant
totheTownLaw §130thatapublichearingshallbeheldbytheTownBoardoftheTownofAvon, atthe
OperaBlock/TownHall, locatedat23GeneseeStreet, Avon, NewYorkat6:15P.M. onThursday,  
September13, 2018forthepurposeofconsideringpublicopinionandcommentaboutorconcerninga
proposedlocallawrelatingtothefollowing:  

AddinganewArticleXVtotheZoningChapter (Chapter130) ofthecodeoftheTownofAvon
whichshallbeentitled “SolarEnergySystems.”   

TheTownBoardoftheTownofAvonrecognizesthatsolarenergyisaclean, readilyavailableand
renewableenergysourceandtheTownofAvonintendstoaccommodatetheuseofsolarenergysystems.  
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However, theTownBoarddeemsitnecessarytoproperlysiteandregulatesolarenergysystemswithinthe
boundariesoftheTownofAvontoprotectresidentialuses, businessareasandotherlanduses, topreserve
theoverallbeauty, natureandcharacteroftheTownofAvon, topromotetheeffectiveandefficientuseof
solarenergyresources, andtoprotectthehealth, safetyandgeneralwelfareofthecitizensoftheTownof
Avon.  

ThecurrentCodehasnospecificprocedurestoaddresstheregulationandsitingofsolarenergysystems.   
Thepurposeoftheproposedlocallawistodirectthelocation, sizeandconstructionofthesesystems.  In
addition, thetermsoftheproposedlocallawwillregulateandgoverntheproperandtimelyremovalof
solarenergysystemsuponsuchsystemsbecomingnon-functionalorwhentheyarenolongerbeing
utilized.  

AcopyoftheproposedlocallawisavailableforreviewbythepublicattheofficeoftheTownClerk
duringregularTownClerkhours, orbyvisitingtheTownGovernmentpageoftheTownandVillageweb
siteatwww.avon-ny.org

Allinterestedpersonsareinvitedtoappearandbeheardattheaforesaidtimeandplace.  

Dated: August7, 2018
Published: August16, 2018
ByOrderoftheTownBoardoftheTownofAvon
SharonKnight, RMC/MMCTownClerk

SupervisorLeFeberaskedthosethatspeaktoassisttheTownClerkbystatingyourname,  
addressandifyouarefororagainsttheproposedlocallawadoption.  

AttorneyCampbellstatedthatwereceivedaresponsedatedAugust15, 2018afterthe
referralwasmadefromtheCountyPlanningBoard.  TheCountyPlanningBoard
revieweditattheirRegularMeetingheldonAugust9, 2018. Theyrecommended
LivingstonCountyPlanningBoardrecommendeddisapprovalbasedontheirprospective
thereisnotenoughprovisionsfortheidentificationandprotectionofprimesoilsandthe
mitigationofpotentialsolarfarmlocationsimpactsonagriculture.  Therewereotherwise
generalcommentsaboutregulationsofTownLaw264regardingmunicipalnotifications
ofothermunicipalthatarewithin500feetoftheirboundariesandothergeneral
statementsaswellastheSEQRrequirements.  

SupervisorLeFeberstatedthatweareveryfortunatetohaveprimeagriculturalsoilsand
theonlywaytonothavesolaristohaveaBANandthathedoesnotsupportthat.  Some
oftheprimesoilsarenotnecessarilyprofitable.  

SupervisorLeFeberaskedforpubliccommentsandtheyfollow:  

VisitorJanetMankoreadthefollowing:    
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VisitorJudyFalzoistatedthatshehasalargestackofpapersthatshehasputtogether
sinceJanuaryregardingsolar.  Shestatedthatthisisitandit’srealimportant.  Itshould
notbelookedattonight.  ShehasgonethroughourComprehensivePlanandrequested
thattheBoardreviewthedocuments.  Shereadaportionoftheinformationthatrefersto
deviationsandthattheBoardmusthaverationalethatwouldbemoreimportantand
compellingthantheintentoftheTownofAvonComprehensivePlan (TACP). Itmustbe
abenefittotheoverallcommunity.    

IfyoudonotreviewtheTACP, thenyouarenotbeingobjective.  Sherequestedthatthe
documentsbeputintherecordandtheyfollow.  

VisitorJudyspokeaboutasixpagebrochurethatwassentoutfromtheTownofPittsford
toherson’shomeregardingthepossibilityofcommunitymemberstopurchase
renewableenergy. Notthroughcommunitysolarbutfromotherplacesandtheycouldbe
purchasingfromAvon, butthatshecannotpurchasefromAvon.  

Shedoesnotagreewiththelawaswrittentonight.  
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AttorneyCampbelladdressedthoseinattendancestatingthathedoesnotagreewith
Judy’sstatements.  HedoesagreethatlookingattheComprehensivePlanwhenyou
considerwhatisappropriatefortheTownofAvon.  Therearemanyplacesthatyoucan
pointtointheComprehensivePlanthatsupportstheproposedlocallawasthereislegal
protection.  HedidagreethattheBoardshouldconsidertheComprehensivePlan.  

VisitorJudyFalzoiaskedifthiswasapublichearingoradebate.  Shestatedinallother
publichearingsthecommunityisheardandthencommentsaremade.  TheBoard
requestedtheAttorneycontinueandhestatedthatit’snotinconflictwiththe
ComprehensivePlanandhaslegalsubstancetosupporttheproposedlocallaw.  Thereis
asetofstandardsandweareincompliance.    
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ThebiggerissueisifsolarhasaplaceinourTownandifsowhereandatwhatlevel.   
Siteplanandspecialusepermitsaregoingtoberequiredandifyouneedmoredetail
thanyoushouldfollow-up.   

VisitorandSolarCommitteeMemberMikeFroome, 23FiskPlacestatedthathedoesnot
agreewithJudy.   HehasreadtheComprehensivePlanandhiswifewasonthe
committeeandit’snotaconflictbutisaninterpretation.   Thereseemstobetwoissues
andoneiswhetherornotwewantsolarinthecommunityandIthoughtthatwasalready
decided.  Butifyouwanttolookatriskyouwillalwaysfindsomethingtovalidatethe
risk.  Youneedtolookatriskversusbenefit.   HealsostronglydisagreethattheBoard
wasnotinformedwhentheCommitteeprovidedlotsofinformation.   

VisitorFalzoiquestionedwheretheinformationcanbefoundasshehasbeenlookingfor
theinformation.  ShestatedthatshehadaskedMr. FroomeandTownClerkKnightfor
information.  TheTownClerkdidnothavetheinformationandMr. Froomestatedthat
youonlyhadyourown.   
VisitorMr. Froomestatedthatheisstronglyinfavorofthelawanduseofsolarinthe
community.  HethinkstheCountydidnothaveathoroughunderstandingofthe
informationregardingprimesoil.  Thisisnotathreattoourcommunityandit’s
revisable.  Ithinkwewereallsurprisedwhenwewereshowntheamountofprimesoilin
ourcommunity.  Theplaza, housingdevelopmentsandstreetareonprimesoilandthisis
theleastimpactofthesoil.  It’seconomicallygoodforfarmingproperties, ifyoudonot
allowforsolarthanyouareaskingMr. Howlettinrealitytojustprovideapark.  The
publichashadachancetodiscussforoveroneyear.    

VisitorJudyFalzoistatedthatwhenyoulookatthepaperssheprovided, youwillseethe
informationthatwascutandpastedrightoutoftheComprehensivePlananditdoestalk
abouttheabilitytodevastateundercertaincircumstances.  Sheremembersthestrong
referencetoruralness.  Whatdoesthisreallymean?  Thenyougointothepolicyandhow
isthepolicygoingtobeenactedinthelifetimeoftheComprehensivePlan.   Shedoes
careaboutprimesoilandit’scaredaboutbyalotofpeopleandsheisjustgivingyouthe
informationfromotherpeoplethatknowthingsandtheyreallycare. Shespokeabout
NorthCarolinaandsuggestedtoputitinthesolarlaw.  Mr. Froomestatedthatpeople
knewaboutthediscussions.  Butwastheinformationreallyavailable?  
Shestatedthatalocallawcannotbewrittentoprofitaparticularbusinessithastobenefit
theentirecommunity.    

SupervisorLeFeberrequestedthepublichearingbeheldopentoallowforotheragenda
items.   
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DISCUSSION – BUDGETcontinued

SupervisorLeFeberstatedthatwehavestartedtohelpsupplementtheAvonCemetery.   
WorkingwiththeAssociationhasbeenpositiveforbothofus.    

AvonCemeteryRepresentativeKenRowesharedwiththeBoardtheconcernof
maintainingthecemetery.  ThecemeteryissubjecttoNewYorkStateCemetery
Guidelinesandmanyfinancialrestrictionsapply.  IncomefortheAssociationisstrictly
sellingplots, openingand/orclosinggravesandtheinterestofthepermanentfund.   
Portionsoftheincomearerequiredtobedepositedintoapermanentfundandtheyarein
anEdwardJonesaccountandonlytheinterestcanbeusedformaintenanceofthe
cemetery.  Currentlythefundhasapproximately $130,000.00.  Inthe2017Budgetthe
Associationaskedforaonetimemowing, however; thisyearclean-upfromastormused
allofthemowingfundsthatwereavailable.  TheTownhaspaidforallofthemowing
whichtodatehasbeenapproximately $10,000.00to $12,000.00.    

DiscussioncontinuedregardingiftheAssociationbecomesfinanciallyunabletocontinue
torunorifmanpowerdoesnotsupportthecemetery.  Thecemeterybecomesthe
responsibilityoftheTown.  BoththeBoardandtheAssociationappearedtoagreethat
supplementingtheAssociationisthegoalratherthanturningtheentireresponsibilityto
theTown. Thecashflowcontinuestobereducedasmostburialsarechangingto
cremation.  Manyfamilymembersarebeingburiedwithrelatives.   

Thecemeteryhasapproximatelysevenacresandhasapproximatelysixtypercentofthe
landunused.  

BoththeSupervisorandtheAvonCemeteryAssociationissupportiveofeachother.    

SupervisorLeFebercontinuedtoacceptcommentsforthePublicHearing.    

CouncilmanDrozdzielquestionedwhattheprocesshasbeentogetustothispoint.   
DeputySupervisorMairsstatedwehadacommitteesetupforoneyear.  Mr. Froome
servedastheChairmanandotherMembersincludedDeputySupervisorMairs, former
CouncilmanBlye, ClaraMulliganandformerPlanningBoardChairDr. RobertTugel,  
ChuckMorganandseveralothersthatresearchedanddraftedthelawwhichhashad
severalrevisions.  TheCommitteebeganmeetinginJuneof2017.    

CouncilmanDrozdzielquestionediftherewereanypublicpresentationsoftheresults?   
Mr. Froomestatedthatheputthepresentationtogether.  Thecommitteereviewedand
AttorneyCampbellworkedastheScribnerfortheentireprocess.  Heunderstoodthe
Committee’srolewastofunctioninthatmanor.  

DeputySupervisorMairsstatedthathewasontheCommitteeandheisallrightwiththe
proposedlocallawasitstands.    

MikeFroome, 23FiskPlaceisinsupportoftheLocalLaw.  
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DISCUSSION – LOCALLAWT-5A-2018continued

VisitorFalzoiquestionedMichaelFroomewhenhegavethepresentationregardingsolar
totheBoardtoseeifitwasindeedfromtheCommittee, shewastoldthepresentation
washisown.    

VisitorMankoisnotagainstrenewableenergy, hasafarmingfamilyandwouldliketo
seeacommunitysolarwherethecommunitybenefits.  TheBoardshouldbechoosingto
allowsolarinaplacethatisleastdetrimentaltothecommunity.  

AttorneyCampbellstatedthewaythelawiswrittenanyprojectwouldrequiresiteplan
reviewandaspecialusepermit.  Thesearetwoslightlydifferentreviews.  

CouncilmanDrozdzielsharedaconcernofthelaw, thatwhenitgetsreviewedbythe
PlanningBoardand/orZoningBoard.  Arethereenoughorshouldtherebemoreinour
lawthatreferstoourdesigncriteria.   

AttorneyCampbellstatedthatwetalkedaboutthisbeforeandourcurrentdesigncriteria
doesnothavethosedetails.  ItmightbeagoodideatosuggesttotheBoardstolookto
theTownPerformanceandDesignCriteria.   

CouncilmanDrozdzielstatedthisislefttotheCodeEnforcementOfficertodetermine.   
HequestionedCodeEnforcementOfficerGlisetoseeifhewouldprefertohavethelaw
makethedeterminationratherthanhimself.  

CodeOfficerGliserespondedthathewouldratherhaveitdetermined.  

AttorneyCampbellquestionedwereweshouldplaceitlookingatSection2thereare
somespecifics.  CouncilmanDrozdzielsuggestedaplacewheretheBoardMemberscan
lookthatremindsthemtocheckoffandnotforgettheareasneededforconsideration.  
AttorneyCampbellstatedthatthisisastartingplace.   

CouncilmanDrozdzielaskedifit’seasiertochangetheDesignCriteriaorthisproposed
LocalLaw.  AttorneyCampbellanswered, yes, theDesignCriteriaiseasier.    

MRBEngineerDavidWillardspokeaboutrequirementsthatarewrittensuchassetbacks,  
boundariessurveybyalicensesurvey, etc.  

DesignCriteriaisforwhatwearebuildingandwhatothersarebuilding.  Weneeda
placetomakechangeswhentheyareneededaswelearn.  Wemaywanttomakefurther
amendmentstotheCodeaschangeshappeneveryday.  Wehavenoframework.   
SomethingsmaybechangedbylocallaworDesignCriteria.   
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DISCUSSION – LOCALLAWT-5A-2018continued

CouncilmanHarringtonquestionedifchangesaremadedoesthataffectthesolarthathas
alreadybeendeveloped.   AttorneyCampbellrespondedstatingthatnewlawswouldnot
requiresomethingthatisbuilttobechanged, butanynewapplicationswouldadhereto
whatisineffectatthetime.   

VisitorFalzoiquestionedifthislawpassestonightandsomeoneentertains “Aleaseto
option”, doesthatcountasaninvestedinthecommunity.  AttorneyCampbellstatedthey
donotfallintothistobegrandfathered.  Atthetimeapprovalisgrantedtherulesapply.   
Weshouldassumeifsomeonemakesarequestunderanapplicationthatmakes
investmentsthentheyhaveavestedinterest.  

AttorneyCampbellstatedinthisproposedlocallaw, youcanhaveamaximumof25
acresperparcelwithoutrestrictionofsoiltype.    

VisitorFalzoiaskediftherehavebeendiscussionswiththeFireChiefsuchasbroken
panelsastheystillgenerateelectricityandwhenmixedwithwatertheywillconduct.  

CouncilmanDrozdzielquestionedhowdoespassingthislawbenefittheTownofAvon?  

SupervisorLeFeberstatedthatitgivestheopportunitytopeoplethatownproperty, away
tosupplementtheirincometokeepthemabletopaytheirtaxesandliveinAvon.  We
havehadsomeonethatownspropertyandisnearingtheageofretirementandhecould
possiblemakeanarrangementwithaproviderandsupplementhisincomeandbeableto
stayinhishome.  Hecouldusehispropertytogeneratemoredollarsthanrentingitoutto
anagriculturalproducer. Itgivesopportunitytoapersonthathasafarmingoperationthat
hassomeprimesoilthat, thetopographyorothercharacteristicofthesoilmaynotallow
themtofarmprofitably Itcouldallowthemtoenhancetheirincome, generatingtheir
abilitytoremaininAvon, topaytheirtaxesrunabusinessandemployeepeople.  Thatis
whyheisinsupport.  It’sachangeinthefield; wehaveresourcesandusetheresources
toremainstable. LivingstonCountyPlanningBoardprimesoilsyouwouldneedtoBAN
solar.  Thereisabalancetoownproperty.  

CouncilmanDrozdzielstatedtheTownhassomeflexibilityinaPILOTprogram.   
AttorneyCampbellstatedthatyoucantaxupuntilthefullvaluebutyoucannotgoover
that.  

SupervisorLeFeberreportedofacompanythatourAttorneyrespondedtoregarding
comingintoourcommunitywithasolarproject.  WeneedtoworkwiththeAssessorto
comeupwithanideaonhowyouwouldliketostructureaPILOT.  Rightnowweneed
tovaluethedevelopmentanddetermineifit’sexemptand/ortaxfully.  Attorney
CampbellrespondedstatingthatwehavereceivedanotificationfromHeliosEnergy,  
LLCtheywillbeshortlyenteringintoaninterconnectionagreementandmakingan
initialdepositwithNationalGrid, thelocationis500RochesterStreet.  Healsoreported
thatherespondedtothenotificationasrequiredbyRealPropertyTaxLawSection487.    
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DISCUSSION – LOCALLAWT-5A-2018continued

Thenotificationneedstobecompletedwithinsixtydays.  AttorneyCampbellstatedthat
discussionswiththeAssessorandBoardtotakeplaceregardingthePILOT.  

SupervisorLeFebersharedhisthoughtsstatingthisisthesameastheEventBarns. The
barnswerenotabletocontinuetobeusedasfarmingoperationssotheownersaskedfor
adifferentuseandweadoptedalocallawtomakeitsafeandhealthy.  It’sworkingwith
citizensandpropertyowners, whileprotectingourcitizenstoallowthemtoadvanceand
besustainable.  

Discussioncontinuedonwhatcanbedonefortheothercommunitymemberstohelp
thembecomemoresustainable. CouncilmanDrozdzielrespondedstatingthathavinga
stabletaxbaseisabenefittoeveryone.   

RESOLUTION #168ADOPTINGTHEFINDINGSMADEINPARTII –  
IDENTIFICATIONOFPOTENTIALPROJECTIMPACTS

OnmotionofCouncilmanHarrington, secondedbyDeputySupervisorMairsthe
followingresolutionwas
ADOPTEDAYES5NAYS0

RESOLVEtoadoptthefindingsmadeinPartIIoftheFullEnvironmental
AssessmentForm, identificationofpotentialprojectimpacts.  

VoteoftheBoard:  CouncilmanDrozdziel - Aye, CouncilmanHarrington - Aye,  
CouncilmanCoyne - Aye, DeputySupervisorMairs - Aye, SupervisorLeFeber –  
Aye

RESOLUTION #169DECLARENEGATIVEFINDINGS

OnmotionofCouncilmanHarrington, secondedbyCouncilmanCoynethefollowing
resolutionwas
ADOPTEDAYES5NAYS0

RESOLVEtodeclarethatthisprojectwillresultinnosignificantadverseimpacts
ontheenvironment, and, therefore, anenvironmentalimpactstatementneednotbe
prepared.  

VoteoftheBoard:  CouncilmanDrozdziel - Aye, CouncilmanHarrington - Aye,  
CouncilmanCoyne - Aye, DeputySupervisorMairs - Aye, SupervisorLeFeber –  
Aye
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RESOLUTION #170AUTHORIZESUPERVISORTOSIGNANDTOWN
CLERKTOREPORTTOTHEENVIRONMENTALNEWSBULLITEN

OnmotionofCouncilmanCoyne, secondedbyCouncilmanHarringtonthefollowing
resolutionwas
ADOPTEDAYES5NAYS0

RESOLVEtoauthorizetheSupervisortosignPart1oftheFullEnvironmental
AssessmentFormandtoauthorizetheTownClerktopostthenegativedeclarationonthe
EnvironmentalNoticeBulletin.    

VoteoftheBoard:  CouncilmanDrozdziel - Aye, CouncilmanHarrington - Aye,  
CouncilmanCoyne - Aye, DeputySupervisorMairs - Aye, SupervisorLeFeber –  
Aye

DISCUSSIONPUBLICCOMMENTS

VisitorJanetMankostatedthatifwewouldopenthisissueuptothecommunitylikeyou
didfortheComprehensivePlan.  TheBoardwouldbesurprisedtotheirconclusions.   
Assessmentsjustwentupagainandwedonotowntwenty-fiveacres, it’sgettingcostly
tolivehereandwhatmakesavibrantcommunityistohavepeoplecomeintoour
community.    

TomGuzekfromSolarParkEnergyaddressedtheBoardapplaudingtheworkofthe
committee.  Thisisnotaboutanindividualthisisforthebenefitofthecommunity, solar
energyisbeingusedallaroundtheworld, thisisagreatplacementforthedistributed
energyandeveryoneinthiscommunitywillhaveanoptiontopurchaseenergy.  He
addressedmanyofthecontributionsandthankedJanetandJudyfortheirinputand
assuredthemthatthiswouldbeagreatprojectforourcommunity. Theprojectwillbe
subjecttositeplanandrequireaspecialusepermit. NYSERDAwilltakeaportionofthis
project’senergyandprovidefreeenergytolow/moderateincomepeople. Hazard
ligationswewillprovideassistancetoeducatethefiredepartmentsandfirstresponders.   
Asapartoftheleaseassurance, SolarParkwillbeprovidingabondtoremovethe
equipmentandmakesuretherearenohazardsandputthelandtoitsoriginalconditionto
befarmedinthefuture.  Therearealimitedamountoflocationsthathavean
interconnectionthatiscostaffective.  Therearemanyacresthatcannotbeused. Weare
thinkingaboutthisprojecttobenefitus, ourchildrenandourgrandchildren.  Mapsofthe
proposalweresharedforviewingandhestateditwillbemaintainedwiththehighest
degreeofeffort, pollinators’ shrubsthathavebeenapprovedbytheDECwillbeplanted.  

VisitorFalzoilikestheprojectswiththeexceptionsofprimesoils.  Thelawis42square
milesandthat’sthepartthatshedoesnotunderstand.  Otherstatesthathavebeeninthis
andwecanlearnfromtheirexperiencesandthesoilisaffectedanddonotcountonthis
comingbacktofarming.  Limityourisksandyouwillprobablybeokay.  
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DISCUSSIONPUBLICCOMMENTS-continued

CodeEnforcementOfficerGliseaskedtwoquestionsregardingmaximumlandcoverage
withanaccessorystructureinourTownCodeifthisproposedlocallawisapprovedas
follows:  

Thefirstregardingsecondarystructurerequirementisonepercent.  

Thesecondregardingnosecondarystructureshallbeconstructedonaplotofland
withoutaprimarystructure.  

AttorneyCampbellrespondedstatingthisisaprimarystructureinthisinstance.  Forthat
portionit’stheprimaryuse.   

SupervisorLeFeberthankedeveryonefortheircomments.   

RESOLUTION #171CLOSEPUBLICHEARINGLOCALLAWT-5A-2018

OnmotionofDeputySupervisorMairs, secondedbyCouncilmanHarringtonthe
followingresolutionwas
ADOPTEDAYES5NAYS0

RESOLVEtoclosethepublichearingonLocalLawT-5A-2018.  

VoteoftheBoard:  CouncilmanDrozdziel - Aye, CouncilmanHarrington - Aye,  
CouncilmanCoyne - Aye, DeputySupervisorMairs - Aye, SupervisorLeFeber –  
Aye

DISCUSSION – PROPOSEDLOCALLAW5A-2018

AttorneyCampbellsharedthelocallawprocessincludingtherequiredsupermajority
votethatisneededastheLivingstonCountyPlanningBoarddidnotapprovethe
proposedlocallaw.  

CouncilmanCoynethankedthecommunitymembersthatwereinvolvedinthe
developmentofthelocallawwiththeirassistancetheyhelpedusgettowhereweare
todayandheisinfavoroftheproposedlocallaw.    

CouncilmanHarringtonandDeputySupervisorMairsstatedthattheyareinfavorofthe
proposedlocallaw.  

SupervisorLeFeberisalsoinfavoroftheproposedlocallawandheagreedtothank
thosethattookparttogetuswerewearetonight.   

CouncilmanCoynestatedthateachproposalwillbereviewedbyotherBoards.  
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DISCUSSION – PROPOSEDLOCALLAW5A-2018-continued

AttorneyCampbellstatedthisisapartofNewYorkStateGovernmentandthisisthe
beginningandwecanlearnaswemoveforward.  

CouncilmanDrozdzielquestionedtheproceduralprocess, applicationsaremadeandit
goestothePlanningBoardanddoesitcomebacktotheTownBoard?  Attorney
CampbellrespondedstatingthattheapplicantwouldapplytotheCodeEnforcement
DepartmentandapprovalswouldneedtocomefromthePlanningBoardandBoardof
AssessmentReview.    

RESOLUTION #172ADOPTTHELOCALLAW

OnmotionofDeputySupervisorMairs, secondedbyCouncilmanHarringtonthe
followingresolutionwas
ADOPTEDAYES5NAYS0

RESOLVEtoadoptthefollowinglocallaw.  

TOWNOFAVON
LOCALLAWNO. 3OFTHEYEAR2018

ALocalLawEntitled “AddingSolarEnergySystemsarticletotheCodeofthe
TownofAvon.”  

BeitenactedbytheTownBoardoftheTownofAvonasfollows:  

ArticleXVshallbeaddedtotheZoningChapter (Chapter130) ofthecodeoftheTown
ofAvonandshallbeentitled “SolarEnergySystems” andshallreadasfollows;  

130-78.  AuthorityandLegislativeIntent.  

TheTownBoardoftheTownofAvonstatesthefollowingasitsfindingsandlegislative
intent:  

A.  ThisZoningforSolarEnergyLawisadoptedpursuanttoNewYork
StateTownLaw  §§261, 263and264, whichauthorizetheTownof
Avontoadoptzoningprovisionsthatadvanceandprotectthehealth,  

safety, andwelfareofthecommunity. 

B. TheTownBoardoftheTownofAvonrecognizesthatsolarenergyisa
clean, readilyavailableandrenewableenergysourceandtheTownof
Avonintendstoaccommodatetheuseofsolarenergysystems.  

C. However, theTownBoardfindsitisnecessarytoproperlysiteand
regulatesolarenergysystemswithintheboundariesoftheTownofAvon
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toprotectresidentialuses, businessareasandotherlanduses, topreserve
theoverallbeauty, natureandcharacteroftheTownofAvon, topromote
theeffectiveandefficientuseofsolarenergyresources, andtoprotectthe
health, safetyandgeneralwelfareofthecitizensoftheTownofAvon.  

D. PriortotheadoptionofthisArticle, nospecificproceduresexistedto
addresstheregulationandsitingofsolarenergysystems.  Accordingly,  
theTownBoardfindsthatthepromulgationofthisArticleisnecessaryto
directthelocation, sizeandconstructionofthesesystems.  

E. Inaddition, theTownBoardbelievesittobenecessarytoregulateand
governtheproperandtimelyremovalofsolarenergysystemsuponsuch
systemsbecomingnon-functionalorwhentheyarenolongerbeing
utilized.  

130-79.  Definitions.  

ThefollowingdefinitionsshallapplytothisArticle:  

Applicant - Thepersonorentitysubmittinganapplicationandseekinganapprovalunder
thisArticle; theownerofaSolarEnergySystemoraproposedSolarEnergySystem
project; theoperatorofSolarEnergySystemoraproposedSolarEnergySystemproject;  
anypersonactingonbehalfofanApplicant, SolarEnergySystemorproposedSolar
EnergySystem.  Whenevertheterm “applicant” or “owner” or “operator” areusedinthis
Article, saidtermshallincludeanypersonactingasanapplicant, owneroroperator.  

Building-IntegratedSolarEnergySystem - Acombinationofphotovoltaicbuilding
componentsintegratedintoanybuildingenvelopesystemsuchasverticalfacades

includingglassandotherfacadematerial, semitransparentskylightsystems, roofing
materials, andshadingoverwindows.  

Building-MountedSolarEnergySystem - AnySolarEnergySystemthatisaffixedtothe
side(s) orrearofaBuildingorotherStructureeitherdirectlyorbymeansofsupport
structuresorothermountingdevices, butnotincludingthosemountedtotheroofortop
surfaceofaBuilding.  

Glare – Theeffectbyreflectionsoflightwithintensitysufficientasdeterminedina
commerciallyreasonablemannertocauseannoyance, discomfort, orlossinvisual

performanceandvisibilityinanymaterialrespects.  

Ground-MountedSolarEnergySystem - AnySolarEnergySystemthatisaffixedtothe
groundeitherdirectlyorbysupportStructuresorothermountingdeviceswheresuch

StructureandmountingexistssolelytosupporttheSolarEnergySystem.  
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Roof-MountedSolarEnergySystem - ASolarEnergySystemmountedontheroofof
anylegallypermittedBuildingorStructureandwhollycontainedwithinthelimitsofthe

roofsurface.  

SolarPanel - Aphotovoltaicdevicecapableofcollectingandconvertingsolarenergy
intoelectricalenergy.  

SolarEnergyEquipment - Electricalenergystoragedevices, material, hardware,  
inverters, orotherelectricalequipmentandconduitthatareusedwithSolarPanelsto

produceanddistributeelectricity.   

SolarEnergySystem - Anelectricalenergygeneratingsystemcomposedofa
combinationofbothSolarPanelsandSolarEnergyEquipment.  

Type1SolarEnergySystem – AGround-MountedSolarEnergySystemintendedto
produceenergyforonsiteconsumptionorcreditforonsiteconsumptionforabuilding,  
single-familyresidence, multi-familyresidence, businessorfarm.  Saidsystemshallbe
consideredanAccessoryUse (asdefinedin §130-5) andanaccessoryStructure, designed
andintendedtogenerateelectricitysolelyforuseonthepremises, potentiallyformultiple
tenants, throughadistributionsystemthatisnotavailabletothepublic.  

Type2SolarEnergySystem – AGround-MountedSolarEnergySystemintendedto
produceenergyforoffsitesaletoandconsumptionbyoneormorecustomers.  

130-80.  Zoningdistrictswhereallowed.  SubjecttotheprovisionsofthisArticle, Solar
EnergySystemsshallbeallowedasfollows:  

A. BuildingIntegratedSolarEnergySystemsareallowedinallzoning
districtsuponissuanceofabuildingpermitbasedonspecialapplication
materialssuppliedbytheTownBuildingandCodeDepartment.  

B. Building-MountedSolarEnergySystemsareallowedinallzoning
districtsuponissuanceofabuildingpermitbasedonspecialapplication
materialssuppliedbytheTownBuildingandCodeDepartment.  

C. Rooftop-MountedandBuilding-MountedSolarEnergySystemsare
permittedinallzoningdistricts, subjecttothefollowing:  

1) Theplacement, constructionandmajormodificationofRoof- 
MountedSolarEnergySystemsshallonlybepermittedupon
issuanceofbuildingpermit (pursuantto §130-45C) basedon

specialapplicationmaterialssuppliedbytheTownBuildingand
CodeDepartment.  
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2) Height. Roof-MountedSolarEnergySystemsshallnotexceedthe
maximumheightrestrictionswithinthezoningdistricttheyare
located.  Roof-MountedSolarEnergySystemsshallnotbenefit

fromheightexemptionsassetforthin §130-32.  

3) Designstandards. Roof-MountedSolarEnergySystem
installationsshallcomplywiththefollowingdesigncriteria:   

a) SolarPanelsfacingthefrontyardmustbemountedatthe
sameangleastheroof’ssurfacewithamaximumdistance

of18inchesbetweentheroofandhighestedgeofthe
system.  

b) NopartofaRoof-MountedSolarEnergySystemshall
extendabove, beyond, orbelowtheedgeoftheroofitis
mountedto. Additionally, theCodeEnforcementOfficer
mayrequire, athis/ hersolediscretion, aminimumthree
3) footwidecenterwalkwayforsafetyaccesspurposes.  

c) Iffeasible, SolarEnergyEquipmentshallbeinstalled
insidewallsandatticspacestoreducetheirvisualimpact.  

d) Iffeasible, SolarPanelsaffixedtoaflatroofshallbeplaced
belowthelineofsightfromapublicrightofway

4) Roof-MountedSolarEnergySystemsshallbeexemptfromsite
planreviewunderthelocalzoningcodeorotherlanduse
regulations, exceptingtherequirementtoobtainabuildingpermit
pursuantto §130-45C.  

D. Type1SolarEnergySystemsareallowedasaccessoryusesand/or
structuresinallzoningdistrictsexceptPlannedUnitDevelopmentand

PlannedDevelopmentDistricts.  Type1SolarEnergySystemswhichare
tobelocatedinaPlannedUnitDevelopmentmustcomplywiththe

requirementsof §130-17andType1SolarEnergySystemswhichareto
belocatedinPlannedDevelopmentDistrictsmustcomplywiththe

requirementsof §130-18, beforethesamearepermitted.  

1) Theplacement, constructionandmajormodificationofType1
SolarEnergySystemsshallonlybepermitteduponissuanceof
buildingpermit (pursuantto §130-45C) basedonspecial
applicationmaterialssuppliedbytheTownBuildingandCode
Department.  

2) Height. Type1SolarEnergySystemsshallnotexceedfifteen (15)  
feetatthehighestpointwhenorientedatmaximumtilt.  
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3) Setbacks. Type1SolarEnergySystemssetbacksshallbetwicethe
standardsetbacksforAccessoryBuildingsorStructureswithinthe
zoningdistrictitislocated, butinnoeventshallanysuchsetback
belessthantwenty (20) feet.  

4) Coverage. Type1SolarEnergySystemsgroundcoverageshallnot
exceedtheallowabletotalsurfaceorareacoverageforAccessory
BuildingsorStructureswithinthezoningdistrictinwhichitis
locatedandinnoeventshallthecombinationofallAccessory
BuildingsandStructureslocatedonthepremisesexceed20%  
coverageoftheentireareaofsuchparcel.  Forpurposesofthis
provision, coverageshallbecalculatedbaseduponthetotalsurface
areaoftheSolarPanelsatminimumtilt.  

5) AllType1SolarEnergySystemslocatedinOne-Family
ResidentialDistricts (R-1), One- andTwo-FamilyResidential
Districts (R-2), Multiple-FamilyResidentialDistricts (R-3),  
LimitedResidentialDistricts (LR) andResidentialHamletMixed
UseDistricts (RH-M) shallbeinstalledinthesideorrearyard.  

6) AllapplicationsforType1SolarEnergySystemsforbusinessesor
farms, totheextentpermittedbylaw, shallbesubjecttoSitePlan
reviewpursuantto §130-45E.  ApplicationsforType1Solar
EnergySystemsforuseonresidentialparcelsmaybesubjectto
SitePlanreviewatthesolediscretionoftheCodeEnforcement
Officer.  

7) Pursuantto6NYCRR617.5, Type1SolarEnergySystemstobe
usedonresidentialparcelsshallbedeemedtobeType2Actions
forpurposesofreviewundertheNewYorkStateEnvironmental
QualityReviewAct (16NYCRR617).  AllotherType1Solar
EnergySystemsshallbedeemedtobeUnlistedActionspursuant
totheNewYorkStateEnvironmentalQualityReviewAct.  

E. Type2SolarEnergySystemsarepermittedonlyinAgriculturalDistricts
A) andaresubjecttotherequirementssetforthinthisSection, including

SitePlanapprovalpursuantto §130-45E, andareallowedonlyafterthe
issuanceofaSpecialUsePermitpursuantto §130-35. Applicationsforthe
installationofaType2SolarEnergySystemshallbereviewedbythe
ZoningEnforcementOfficerandreferred, withcomments, totheTownof
AvonPlanningBoard (forSitePlan) andtheTownofAvonZoningBoard
ofAppeals (forSpecialUsePermit) fortheirreviewandaction, whichcan
includeapproval, approvalonconditions, ordenial.   

1) SpecialUsePermitApplicationRequirements. ForaSpecialUse
Permitapplication, theApplicantshallsubmittheSitePlan
applicationprovidedtothePlanningBoard, anyinformation
requiredby §130-35andthefollowingdocumentsandinformation:  

a) Ifthepropertyoftheproposedprojectistobeleased, proof
oflegalconsentbetweenallparties, specifyingtheuse(s) of
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thelandforthedurationoftheproject, includingeasements
andotheragreements.  

b) PlansanddrawingsfortheType2SolarEnergySystem
signedbyaProfessionalEngineershowingtheproposed
layoutofthesolarenergysystemalongwithprovidinga
descriptionofallcomponents, existingvegetation, any
proposedclearingandgradingofthelot(s) involved, any
anticipatedorpossiblestormwaterorerosiondisturbances,  
andutilitylines (bothaboveandbelowground) onthesite
andadjacenttothesite.  

c) Submittedplansanddrawingsshallshowallpropertylot
linesandthelocationanddimensionsofallexisting
BuildingsorStructuresandusesonanyparcelwithin500
feetoftheouterperimeteroftheSolarEnergySystem.  

d) Equipmentspecificationsheetsshallbeprovidedforall
SolarPanels, significantcomponents, mountingsystems,  
andinvertersthataretobeinstalled.  

e) APropertyOperationandMaintenancePlanwhich
describesallongoingorperiodicmaintenanceoftheSolar
EnergySystemandpropertyupkeep, suchasmowingand
trimming.  

f) Clearing, grading, stormwateranderosioncontrolplan.  
ApplicantshallsubmitanengineeredStormWaterand
ErosionControlPlantotheTownofAvonEngineerforits
reviewandapprovalwhichshalldemonstratethatpost
developmentrunoff, stormdrainageanderosionwillnotbe
negativelyimpactedbyplacementoftheType2Solar
EnergySystemonthesite.  

g) Anysuchadditionalinformationasmayberequiredbythe
Town' sprofessionalengineerorconsultant, TownofAvon
PlanningBoard, TownofAvonZoningBoardofAppeals,  
TownAttorneyorCodeEnforcementOfficer.  

h) DecommissioningPlan. Toensuretheproperremovalof
Type2SolarEnergySystemsaftersuchimprovementsare
nolongerreasonablyoperableorhavebeenabandoned, a
DecommissioningPlanshallbesubmittedaspartofthe
application. TheDecommissioningPlanmustspecifythat
aftertheType2SolarEnergySystemisnolonger
operationalorhasbeenabandoned, itshallberemovedby
theApplicantoranysubsequentowneroftheimprovements.  
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Theplanshalldemonstratehowtheremovalofall
infrastructureandtheremediationofsoilandvegetation
shallbeconductedtoreturntheparceltoitsoriginalstate
priortoconstruction. Theplanshallalsoincludean
expectedtimelineforexecutionandacostestimatedetailing
theprojectedcostofexecutingtheDecommissioningPlan,  
whichistobepreparedbyaProfessionalEngineeror
reputablecontractor. Costestimationsshalltakeinto
accountinflationandshallbebasedontheoperatinglife
expectancyofthesystem.  

i. Priortoobtainingabuildingpermit, theApplicant
mustprovideanirrevocablefinancialsecuritybond
orotherformofsuretyacceptabletotheTownof

Avonatitsdiscretion) fortheremovaloftheType2
SolarEnergySystem, withAvonasthedesignated
assignee/beneficiary, inanamountapprovedbythe
PlanningBoardwhichisequalto110% ofthe
estimatedremovalcost. Thebondorsuretyshall
provideforanannualincreaseintheamountofthe
suretytocompensateforthecostofinflationorany
otheranticipatedincreaseincostsofremoval.  Each
yearafteraType2SolarEnergySystemhasbeen
constructed, andnolaterthanten (10) dayspriorto
theanniversarydateoftheissuanceofthebuilding
permitforsuchsystem, thethenowner/permitholder
forthesystemshallprovidetheTownofAvonwith
writtenconfirmationthattherequiredfinancial
securitybond (orotherformofsurety) isstill
operableandvalidandthatsuchsuretyhasbeen
properlyincreasedtoaccountforinflationorany
otheranticipatedincreaseincostsofremovalas
providedforabove.  

2) SpecialUsePermitandSitePlanApprovalStandards.  

a) Height. Type2SolarEnergySystemsshalladheretothe
heightrequirementsoftheunderlyingzoningdistrict.  

b) Setbacks. Type2SolarEnergySystemsshallbesitedto
createafrontsetbackofnolessthan200feetfrompublic
roadwaysandsetbacksof100feetfromallsideandrear
propertylines. Inaddition, noType2SolarEnergySystem
shallbelocatedcloserthan300feetfromanyresidential
structurelocatedonanotherparcel.  
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c) Lot/ParcelSize. Type2SolarEnergySystemsshallbe
locatedonparcelswithaminimumlotsizeof25acres.  

d) Lot/ParcelCoverage. Type2SolarEnergySystemsshallnot
exceed25acresofcoverageonparcelsthatare40acresor
moreinsize.  Onparcelsthatarelessthan40acresinsize,  
Type2SolarEnergySystemscoverageshallnotexceed
60% ofthetotalparcelsize. Thecoverageareashallbe
determinedbytheareacoveredbytheperimeteroftheSolar
EnergySystematminimumtilt.  

e) FencingandScreening. AllType2SolarEnergySystems
shallbeenclosedbyfencingtopreventunauthorizedaccess.  
Warningsignswiththeowner’scontactinformationshallbe
placedandmaintainedontheentranceandperimeterofthe
fencing. Thefencingandthesystemmayberequiredtobe
furtherscreenedbylandscapingtoavoidadverseaesthetic
impacts.  ThePlanningBoardshallprovideforenhanced
screeningandbufferingforType2SolarEnergySystems
thatareplacedadjacenttoresidentiallyzonedareasorabuta
publicroad.   

f) NumberofType2SolarEnergySystemsallowedperLot.  
OnlyoneType2SolarEnergySystemshallbeallowedper
lotorparcel, regardlessoflotsize.  

g) RecentSubdivisionofLot/Parcel.  Inordertoprevent
circumventionofthesizeandcoveragerestrictionssetforth
above, whenconsideringsuchrestrictions, theZoningBoard
ofAppealsshallconsiderthelotorparceltobethelargest
configurationofthephysicalareawheretheType2Solar
EnergySystemisbeingproposedthathasexistedasa
separatelotorparcel (withitsownTaxIdentifierMap
ParcelNumber) intheofficialtaxrecordsoftheTownof
Avonwithinthefive (5) yearsimmediatelyprecedingthe
applicationseekingapprovalforsuchType2SolarEnergy
System.  Thisprovisionisspecificallyintendedtoprevent
andowneroflandfromsubdividingsuchlandintosmaller
parcelsthatwouldpermitsitingofmultipleType2Solar
EnergySystemsonwhatwouldhaveotherwisebeenalotor
parcelthatwasrestrictedtooneType2SolarEnergy
Systemthatwouldnotexceed25acresofcoverage.   

h) VegetationandHabitat.  Type2SolarEnergySystem
owners/developersshalldevelop, implementandmaintain
nativevegetationtotheextentpracticablepursuanttoa
vegetationmanagementplanbyprovidingnativeperennial
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vegetationandforaginghabitatbeneficialtogamebirds,  
songbirdsandpollinators.  Totheextentpracticable, when
establishingperennialvegetationandbeneficialforaging
habitat, owners/developersshallusenativeplantspeciesand
seedmixes.  

i)       AnyType2SolarEnergySystemshallbeaccessibleforall
emergencyservicevehiclesandpersonnel.  

j) AftercompletionofaType2SolarEnergySystem, the
Applicantshallprovideapost- constructioncertificatefrom
aProfessionalEngineerregisteredinNewYorkStatethat
theprojectcomplieswithallapplicablecodesandindustry
practicesandhasbeenconstructedandisoperating
accordingtothedesignplans.  

k) Compliancewithregulatoryagencies. TheApplicantis
requiredtoobtainallnecessaryregulatoryapprovalsand
permitsfromallfederal, state, countyandlocalagencies
havingjurisdictionandapprovalpowersrelatedtothe
completionofaType2SolarEnergySystem.  

l) AnyapplicationunderthisSectionshallmeetsubstantive
SitePlanrequirementsin §130-45Ethat, inthejudgmentof
theAvonTownPlanningBoard, areapplicabletothe
systembeingproposed.   

m) ThePlanningBoardshallberequiredtoholdapublic
hearingrelatingtoSitePlanforanyTyoe2SolarEnergy
System.  

n) Priortodeterminationorissuanceofanypermit, allType2
SolarEnergySystemapplicationsshallbesubjecttoreview
pursuanttotheNewYorkStateEnvironmentalQuality
ReviewAct (16NYCRR617).  TheAvonPlanningBoard
andtheAvonZoningBoardofAppealsshallconducta
coordinatedreview.  

o) ThedevelopmentandoperationofaType2SolarEnergy
Systemshallnothaveasignificantadverseimpactonfish,  
wildlifeorplantspeciesortheircriticalhabitats, orother
significanthabitatsidentifiedbytheTownofAvonorother
federalorstateregulatoryagencies. TheAvonTown
PlanningBoardandtheAvonZoningBoardofAppealsmay
imposeconditionsonitsapprovalofanySitePlanor
SpecialUsePermitunderthisArticletoenforcethe
standardsreferredtointhisArticleortodischargeits
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obligationsundertheStateEnvironmentalQualityReview
Act.  

p) Timelimitoncompletion. AfterreceivingSitePlan
approvalandSpecialUsePermitapprovalofaType2Solar
EnergySystem, anApplicantshallobtainaBuildingPermit
withinsix (6) monthsofsuchapprovalsortheapprovals
shallautomaticallyterminateandbedeemednullandvoid.   
Additionally, theApplicantshallcompleteconstructionof
anapproved (SitePlanandSpecialUsePermit) Type2
SolarEnergySystemwithintwelve (12) monthsof
obtainingsuchapprovalsortheapprovalsshall
automaticallyterminateandbedeemednullandvoidandbe
ofnoforceaneffectatlaw.  

q) Generalcomplaintprocess. Duringconstruction, theCode
EnforcementOfficercanissueastopworkorderatanytime
foranyviolationsofaSpecialUsePermitapprovalor
condition, SitePlanapprovalorconditionorBuilding
Permit. Afterconstructioniscomplete, thepermitholderof
aType2SolarEnergySystemshallestablishacontact
person, includingnameandtelephonenumberforreceiptof
anycomplaintconcerninganypermit, approval,  
maintenance, oroperationalrequirements.  

r) Inspections. Uponreasonablenotice, theTownofAvon
CodeEnforcementOfficer, orhisorherdesignee, mayenter
aLotonwhichaSolarEnergySystemhasbeenapproved
forthepurposeofdeterminingcompliancewithany
requirementsorconditionsofthisArticleoranyapproval
givenorpermitissuedpursuanttothisArticle. Twenty-four
24) hours’ noticebytelephonetotheowner/operatoror

designatedcontactpersonshallbedeemedreasonable
notice. Furthermore, aType2SolarEnergySystemshallbe
inspectedbyaNewYorkStatelicensedProfessional
EngineerthathasbeenapprovedbytheTownofAvonat
anytimeuponadeterminationbytheTown' sCode
EnforcementOfficerthatdamagetosuchsystemmayhave
occurred, andacopyofthewritteninspectionreportshallbe
submittedtotheCodeEnforcementOfficer. Anyfeeor
expenseassociatedwiththisinspectionshallbeborne
entirelybythepermitholderandshallbereimbursedtothe
TownofAvonwithinthirty30daysafterdeliverytothe
permitholderofaninvoicesubstantiatingsuchcharges. Any
failuretopaysuchreimbursablechargesmayresultin
revocationofanySpecialUsePermitgranted. TheTownof
Avonreservestherighttolevyallsuchun-reimbursed
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expensesontotherealpropertytaxbillassociatedwiththe
realpropertyuponwhichtheSolarEnergySystemis
located.  

130-81.  Generalregulations.  Theplacement, constructionandmajormodificationof
allSolarEnergySystemswithintheboundariesoftheTownofAvonshallbe
permittedonlyasfollows:  

A.  AnyinconsistentprovisionsoftheCodeoftheTownofAvonwhich
purporttoormaybeinterpretedtoallowSolarEnergySystemsinother
districtsareherebysuperseded.  

B. AllSolarEnergySystemsexistingontheeffectivedateofthisArticle
shallbe “grandfathered” andallowedtocontinueastheypresentlyexist.   
Routinemaintenance (includingreplacementwithanewsystemoflike
constructionandsize) shallbepermittedonsuchexistingsystems.  New
constructionotherthanroutinemaintenanceonpre-existingsystemsshall
complywiththerequirementsofthisArticle.  

C. NoSolarEnergySystemshallhereafterbeused, erected, moved,  
reconstructed, changedoralteredexceptinconformitywiththese
regulations.  

D. Anyapplications (includingvarianceapplications) pendingforSolar
EnergySystemsontheeffectivedateofthisarticleshallbesubjecttothe
provisionsofthisArticle.  

E. ThisArticleshalltakeprecedenceoveranyinconsistentprovisionsofthe
ZoningregulationscontainedwithintheCodeoftheTownofAvon.  

F. TheownersordevelopersofallType2SolarEnergySystemsshallbe
requiredtoenterintoacontractwiththeTownforpaymentsinlieuof
taxespursuanttoRealPropertyTaxLaw §4879.(a).  Upontheowneror
developerprovidingwrittennotificationtotheTownofitsintentto
constructaType2SolarEnergySystem, theTownAssessoronbehalfof
thetaxingjurisdictionshallnotifysuchownerordeveloperinwriting
withinsixty (60) daysofitsintenttorequireacontractforpaymentsin
lieuoftaxes.    

1) Innoeventshallsuchpaymentinlieuoftaxagreementoperatefora
periodofmorethanfifteen (15) years, commencingineachinstance
fromthedateonwhichthebenefitsofsuchexemptionfirstbecome
availableandeffectiveunderRealPropertyTaxLaw §487.   

2) Innoeventshallsuchpaymentinlieuoftaxagreementrequire
annualpaymentsinanamountthatwouldexceedtheamountthat
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wouldotherwisebepayablebutfortheexemptionunderReal
PropertyTaxLaw §487.  

130-82.  AbandonmentandDecommissioning.  

A. IftheuseofanapprovedSolarEnergySystemisdiscontinued, theowner
oroperatorshallprovidewrittennoticetotheCodeEnforcementOfficer
withinthirty (30) daysofsuchdiscontinuance.  Inanycase, SolarEnergy
Systemsareconsideredinoperativeandabandonedafter90dayswithout
electricalenergygenerationwhichisconsumedonsite (orcreditforonsite
consumptionisreceived) forType1SolarEnergySystemsorwithout
productionofenergyandoffsitesaletoandconsumptionbyoneormore
customersforType2SolarEnergySystems.  

B. DeterminationofAbandonmentorInoperability.  Adeterminationofthe
abandonmentorinoperabilityofaSolarEnergySystemshallbemadeby
theTownCodeEnforcementOfficer, whoshallprovidethepermit
holder/ownerwithwrittennoticebypersonalserviceorcertifiedmail.   
Anyappealbythepermitholder/owneroftheCodeEnforcementOfficer’s
determinationofabandonmentorinoperabilityshallbefiledwiththe
TownofAvonZoningBoardofAppealswithinthirty (30) daysofthe
CodeEnforcementOfficercausingpersonalserviceormailingcertified
mailhiswrittendeterminationuponthepermitholder/ownerandthe
Boardshallholdahearingonsame.  Thefilingofanappealdoesnotstay
thefollowingtimeframeunlesstheZoningBoardofAppealsoracourtof
competentjurisdictiongrantsastayorreversessaiddetermination.  Atthe
earlierofthe91daysfromthedateofdeterminationofabandonmentor
inoperabilitywithoutreactivationoruponcompletionofdismantlingand
removal, anyapprovalsand/orpermitsgrantedorissuedfortheSolar
EnergySystemshallautomaticallyexpire.  

C. Removal.  AllSolarEnergySystems (andrelatedinfrastructure) shallbe
dismantledandremovedimmediatelyfromaLotwheretheSpecialUse
PermitorSitePlanapprovalhasbeenrevokedbytheTownofAvon
ZoningBoardofAppealsortheTownPlanningBoardrespectively, orif
theSolarEnergySystemhasbeendeemedbytheCodeEnforcement
Officertobeinoperativeorabandonedforaperiodofmorethan90days
andtheLotshallberestoredtoitspre-developmentcondition.  The
responsibilitytodismantleandremoveandallsuchcostsofremovalshall
bethesoleresponsibilityofthepermitholder, owneroftheSolarEnergy
Systemand/ortheownerofthepropertyonwhichsuchSolarEnergy
Systemislocated.  Ifthepermitholder, systemownerorownerofthe
propertydoesnotdismantleandremovesaidSolarEnergySystemas
required, theTownBoardmay, afterahearingatwhichthepermit
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holder/ownerandpropertyownershallbegivenanopportunitytobe
heardandpresentevidence, dismantleandremovesaidfacilityandlevy
allrelatedexpensesassociatedwiththeremovalontotherealpropertytax
billassociatedwiththepropertyuponwhichtheSolarEnergySystemwas
located, regardlessofwhothepermitholderis/was.  

1) RemovalofallType2SolarEnergySystemsshallbeinaccordance
withtheDecommissioningPlanrequiredby §130-80E (1) (h) i
above.  IntheeventthatApplicant, thethenowneroftheType2
SolarEnergySystem, orthepropertyownerfailstoremoveall
equipment, infrastructureorappurtenancesthereto, theTownshall
bepermittedatitssolediscretiontoutilizethefinancialsecurity
bond (orotherformofsurety) providedforintheDecommissioning
Planortoexerciseitsrightafternoticeasprovidedforabove, to
dismantleandremovesaidfacilityandlevyallrelatedexpenses
associatedwiththeremovalontotherealpropertytaxbill
associatedwiththepropertyuponwhichtheSolarEnergySystem
waslocated, regardlessofwhothepermitholderis/was.  

130-83.   Revocation.  

IftheApplicantviolatesanyoftheconditionsofitsSpecialUsePermit, SitePlan
approvalorviolatesanyotherlocal, stateorfederallaws, rulesorregulations,  
suchviolationshallbegroundsforrevocationoftheSpecialUsePermitorSite
PlanApproval.  Revocationmayoccuraftertheapplicantisnotifiedinwritingof
theviolationsandtheTownofAvonZoningBoardofAppealsholdsahearingon
sameasprovidedforherein.  

130-84.   Interpretation; conflictwithotherlaw.  

Initsinterpretationandapplication, theprovisionsofthisArticleshallbeheldto
beminimumrequirements, adoptedforthepromotionofthepublichealth, safety
andgeneralwelfare.  ThisArticleisnotintendedtointerferewith, abrogateor
annulotherrules, regulationsorlaws, providedthatwhenevertherequirementsof
thisArticleareatavariancewiththerequirementsofanyotherlawfullyadopted
regulations, rulesorlaws, themostrestrictive, orthosewhichimposethehighest
standardsshallgovern.  

130-85.   Severability.  

Ifanysection, subsection, phrase, sentenceorotherportionofthisArticleisfor
anyreasonheldinvalid, void, unconstitutional, orunenforceablebyanycourtof
competentjurisdiction, suchportionshallbedeemedaseparate, distinctand
independentprovision, andsuchholdingshallnotaffectthevalidityofthe
remainingportionshereof.  
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ThisLocalLawshalltakeeffectimmediatelyuponfilingwiththeSecretaryofStateof
NewYork.  

VoteoftheBoard:  CouncilmanDrozdziel - Aye, CouncilmanHarrington - Aye,  
CouncilmanCoyne - Aye, DeputySupervisorMairs - Aye, SupervisorLeFeber –  
Aye

RESOLUTION #173PAYMENTOFBILLS

OnmotionofDeputySupervisorMairs, secondedbySupervisorLeFeberthefollowing
resolutionwas
ADOPTEDAYES5NAYS0

RESOLVEtoacceptforpaymentAbstract2018-17inthefollowingamounts:  

ConcerningABSTRACTofClaimsNumber2018-17includingclaimsasfollows:   

GeneralFund Voucher #390through #433inamountstotaling $68,508.53
HighwayFund Voucher #127through #139inamountstotaling $16,661.36
WaterFund Voucher #290through #300inamountstotaling $62,074.33
CemeteryFund NoVoucher
OperaBlockCapitalImprovement NoVoucher
RoyalSpringsLighting Voucher #9through #9inamountstotaling $983.50
CrossRoadsDrainageDistrict NoVoucher
BruckelDrainageDistrict NoVoucher
RoyalSpringsDrainage NoVoucher
TownOfAvonFireProtection NoVoucher
Rte. 39WaterSW2 NoVoucher

VoteoftheBoard:  CouncilmanDrozdziel - Aye, CouncilmanHarrington - Aye,  
CouncilmanCoyne - Aye, DeputySupervisorMairs - Aye, SupervisorLeFeber –  
Aye

RESOLUTION #174RECEIVEDMONTHLYREPORTSFROMTHETOWN
CLERKANDSUPERVISOR

OnmotionofDeputySupervisorMairs, secondedbyCouncilmanCoynethefollowing
resolutionwas
ADOPTEDAYES5NAYS0

RESOLVEtoacceptthemonthlyreportsforAugust2018fromtheTown
SupervisorandfromtheTownClerkasshownbelow:  

TownClerk’sAugust2018Report:  
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TotalLocalSharesRemitted:               $ 1,557.45
NewYorkStateDepartmentofHealth             $    135.00
NYSAg. & Marketsforspay/neuterprogram           $      41.00
NYSEnvironmentalConservation                    $ 1,225.54
TOTAL                 $ 4,523.23

VoteoftheBoard:  CouncilmanDrozdziel - Aye, CouncilmanHarrington - Aye,  
CouncilmanCoyne - Aye, DeputySupervisorMairs - Aye, SupervisorLeFeber –  
Aye

RESOLUTION #175ACCEPTRESIGNATIONOFHEATHERBURKE

OnmotionofDeputySupervisorMairs, secondedbyCouncilmanHarringtonthe
followingresolutionwas
ADOPTEDAYES5NAYS0

RESOLVEtoaccepttheresignationofHeatherBurkefromtheAvonRecreation
Board.  

VoteoftheBoard:  CouncilmanDrozdziel - Aye, CouncilmanHarrington - Aye,  
CouncilmanCoyne - Aye, DeputySupervisorMairs - Aye, SupervisorLeFeber –  
Aye

RESOLUTION #176AMENDCOMPENSATIONSCHEDULE

OnmotionofSupervisorLeFeber, secondedbyCouncilmanCoynethefollowing
resolutionwas
ADOPTEDAYES5NAYS0

RESOLVEtoamendthe2018CompensationScheduleremoving:  

Burke, Heather YouthRecreationBoardMember PartTime* $ 40/month

VoteoftheBoard:  CouncilmanDrozdziel - Aye, CouncilmanHarrington - Aye,  
CouncilmanCoyne - Aye, DeputySupervisorMairs - Aye, SupervisorLeFeber –  
Aye

DISCUSSION – ATTORNEYREPORT

AttorneyCampbellreportedonthefollowing:  

Solarnotice – AnyonethattheTownreceivesnoticetodevelopasolarprojectthe
Attorneyneedstobenotifiedtorespond.  Ifwedonotrespondwithintherequired
timethedeveloperwouldnotberequiredtoenterintoaPILOT.  Itwasalso
discussedagainthattheAssessorandBoardshouldmeettodiscussaPILOT.  
IDAhasbeenworkingonthatsotheremightbeaPILOTmodeltoconsider.  
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TheeasementsforQuicklyhavebeenexecutedandsigned.  Finishthededication
andwillfilewiththecountyandthencompletethededication.  

thMondaythe17 alotontheagendawiththejointPlanningandZoningBoardof
Appeals.  Theitemsontheagendawerediscussed.  

DISCUSSION – ENGINEERREPORT

MRBGroupEngineerDavidWillardreportedonthefollowing:  

LetterandconceptplanforthePapermillParkwiththechangeingears.  We
mighthavegrantmoneyfromSenatorYoungsotheplanhasbeenexpanded.  She
hasaskedforanitemlistofthingswecando.  Thetimingistobepatient.  The
scopehaschangedandwecanchangeifneeded.  HistorianKingston, Councilman
Coyne, SupervisorLeFeberandEngineerWillardmetwithSenatorYoungto
discusstheproject. CouncilmanDrozdzielquestionedthetwenty-fivepercentfees
list.  Itwasexplainedthatthefeeincludesengineering, survey, attorney, and
town’sadministration.   
Highwaysolarprojectwillstartwithinthenextcoupleofdays.    

DISCUSSION – CODEDEPARTMENT

CodeEnforcementOfficer (CEO) Gliseprovidedthefollowingreport:  

ItwasquestionediftheCodeEnforcementOfficershouldattendtheCounty
PlanningBoardMeetings. Therecommendationwastoattendonetogetthefeel
forhowtheyrun.  
TheWi-Fipasswordforguestswasshared.  

DISCUSSION – HIGHWAY/WATERDEPARMENTS

SupervisorLeFeberreportedonthefollowing:  

Highway: Normalactivities.  

Water: Normalactivities, reminderlettersofthereconciliationswillbemailed
tomorrowasweareclosinginonthediscountedrates.  Thoseunpaidwater
chargeswillbere-leviedonthe2020Town & Countytaxbills.    

DISCUSSION – TOWNCLERKREPORT

TownClerkKnightreportedonthefollowing:  

CommunicationswerereceivedandforwardedtotheTownBoardviaemail:  
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LivingstonCountyTrafficSafetyBoardMinutesofJune2018.  o
LivingstonCountyPlanningDepartment – WatershedEducationCenterYearo
inReview
LivingstonCountyPlanningBoard – PreliminaryAgendao

DeputyTownClerkZapfisonvacationandIwillbeattendingameetingonMonday
morningandagainonTuesdaymorning. Theofficewillbeclosedduringthesetwo
times.  IwillbeattendinganIIMCAthenianLeadershipDialoguethisSaturdayafternoon
inCanandaigua.  DeputySupervisorMairsquestionedwithDeputyTownClerkZapf

stwouldbebackfromvacation.  TownClerkKnightrepliedthe1 ofOctober.   

DISCUSSION - SUPERVISORREPORT

SupervisorLeFeberreportedthefollowing:  

HeattendedaVillageBoardMeetingonMondayandtheydiscussedtheambulance. Our
thnextJointMeetingwouldbethe8 ofNovemberwithagendaitemstoincludethe

ambulanceandthebackparkinglot.   

RighttoFarmwillbediscussedatafuturemeeting.   

DISCUSSION - BUDGET

DiscussioncontinuedregardingexpandingtheTownClerkOfficehourstoinclude
Wednesdayafternoon.   

TownClerkKnightspokeofpriorsalaryincreasesandthereductioninherfamily
insuranceduetoageandfederalinsurancerequirements.  Athankyouwasextendedfor
theTownBoardforallowinghertopurchasethehealthcareforherspouse. Therewasa
lotofcarefulthoughtabouttheBoard’srequestandshewantedtobesurethatthefive
BoardMemberswhodecidesthesalaryunderstandswhattheresponsibilitiesoftheTown
Clerk’sOfficeandwhatIbringtotheposition. Thefollowingofferingswereshared:  

Mentorship – LivingstonCountyTownClerk’sAssociationheldalloffices.  
NewYorkStateTownClerk’sAssociationheldpositionsof
RegionalDirectorandseveralCommittees’ asaMemberand
Chair.  
NewYorkStateTaxReceiversandCollectorsasaRegional
DirectorandMembershipChair

NowitseemsthatIammentoringtheMentors.   

NewEmployees – mentor
InternationalInstituteofMunicipalClerk – CertificationMunicipalClerk

MasterMunicipalClerk
NewYorkStateAssociationofTownClerk – RegisterMunicipalClerk
Knowinghowtobealeader – haveothersmaketherecommendations.  
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RecordsManagement
NewYorkStateRetirementReporting
Locallawfiling
TownBoardResolutions
HundredsofFOILrequests – Moratorium, deniedasittingTownJusticerequest,  
onethatalmostwentoutthedoorthatDIDNOT.  
Complaints – foralldepartments
Balancethreecheckingaccounts
TaxCollection – 19yearsperfectbalancing
Vital – Birth, DeathandMarriage
ClerktotheTownBoard – Donotalwaysgetalltheinformationandthepublic
requeststhatinformation.  
AssessablePermits
Elections – Pickupanddistributematerials
Completevotingresponsibilityonpublicreferendum
FormerEmployeeRetirementInformation – paidbyvoucher
DirectvisitorstoTownofficeslocations
Faxes/Copy
Notary – travel
Sexton – waterplants, emptydehumidifier, frontlobbies
Mail – Acceptpackages
DEC – HuntingandFishingRegion8
Recognitionsofcommunitycelebrations
OfficefortheAging
HelptomakeAvonwhatweallwantittobe.  
AvonPreservation & HistoricalSociety – FormerMembership
AvonGardenClub
MockTownBoardMeetings
Helpthepeoplethatneedhelp.  

Requestfortwodollarincreaseperhourinbudgetproposal, figuredadditional200hours,  
twopercentincreaseandreplacecurrentcostofspousebenefit.  Totalwouldbringmy
salaryto $54,631.92.    

OtherTownsinformationwassharedAvon, Geneseo, LivoniaandN. Dansvilleincluding
meetingpermonth, full/parttime, openofficehours, healthbenefits, deputyhours, years
inposition, certificationandweightedvotes.  AdditionalconsiderationsaretheVillage
Clerk’ssalaryat $46,800.00andaswellasthepopulationserved.   

SupervisorLeFeberclarifiedtheClerk’srequestandtheDeputyTownClerk’ssalaryat
27,000.00wouldtotal $80,000.00forbothClerkstoruntheoffice.  

DeputySupervisorMairsaskedforthenumberwithoutthehealthcareadded.  

CouncilmanCoynewhodeterminesthehoursoftheClerk’sOffice?  
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CouncilmanDrozdzielaskedwhatdoesittakeforanadditionalfourhoursanddoesthe
Boardhaveasayinthenumberofhoursatall?  

CouncilmanCoynestatedthatyouranfortheofficeknowingthehourlyrateforthe
office.  TakinganaverageofyoursalaryandtheDeputy’stodeterminecostfor
additionalhours.   

CouncilmanHarringtonwaslookingatanhourlyrateof $21.55withtheincreaseof
4,300.00atyourwageforatotalof $44,000.00withoutanincreaseinpay.  

CouncilmenDrozdzielandCoyneagreedthattheTownClerkmadethecasethatwe
shouldbeopenonWednesdayafternoon.   

CouncilmanHarringtonstatedwealsoneedtolookattheTownSupervisor’ssalary.  

SupervisorLeFeberstatedweshouldnotgiveittohimormaybeeventhe
Councilmembersbecausethemoneyhastocomefromsomewhere.  Wedoneedtogive
raisesbecauseoftheminimumhourlywageandsomesummeremployees.   

OPENITEMS

SupervisorLeFeberstatedthatwereceivedaletterfromJeanetteregardinginternetspeed
andquality.  Noactionwastakenatthistime.  

CouncilmanDrozdzielprovidedanupdateonthelightfixtures.  Anumberoflights
switchedtoLED, installnewfixturesandwhattheymaylooklike, andotherlightsthat
areunderwarranty.    

TheBoardapprovedthequoteforsolarshadesforourfrontdoorsandTownClerkwill
placetheorder.  

SupervisorLeFeberreportedthatwestillneedtohaveTimAndersontalkwithusabout
insuranceandatentativebudgetneedstobecompleted.  

RESOLUTION #177SPECIALBUDGETMEETING

OnmotionofDeputySupervisorMairs, secondedbyCouncilmanHarringtonthe
followingresolutionwas
ADOPTEDAYES5NAYS0

RESOLVEtorequesttheTownClerkpublishthefollowinglegalnotice.  

TOWNOFAVON
LEGALNOTICE
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RESOLVEthataspecialbudgetmeetinghasbeenscheduledforTuesday
September25, 2018at6:00P.M., attheAvonOperaBlock/TownHallBuilding, 23
GeneseeStreetAvon, NewYork14414forthepurposeofbudgetdiscussionsandany
otherbusinessthatmightcomebeforetheBoard.  

ByorderoftheTownBoard
SharonM. Knight, MMC/RMC, AvonTownClerk
Dated: September14, 2018
Publish:  September20, 2018

VoteoftheBoard:  CouncilmanDrozdziel - Aye, CouncilmanHarrington - Aye,  
CouncilmanCoyne - Aye, DeputySupervisorMairs - Aye, SupervisorLeFeber –  
Aye

OnmotionofDeputySupervisorMairs, secondedbySupervisorLeFeberthemeeting
wasadjournedat9:00P.M.  

Respectfullysubmittedby: _______________________________________  
SharonM. Knight, MMC/RMCTownClerk


