
PLANNING, ZBA & TOWNMEETING MONDAY, MAY16, 2022
MEMBERS PRESENT: PLANNING: KATHYCOLE, BRIANTHORN, THOMAS

MCGOVERN, CHRISTOPHER STERNER

ZBA:  JEFFMULLIGAN, JEFFPASSARELL, BOB
WESTFALL, DIANEATTEA, CINDYKELLEN

ABSENT: KATHYMANNIX ( PLANNIG BOARD), CLARAMULLIGAN
PLANNING BOARD)   

OTHERS: BRIANGLISE ( CEO, AVON), LANCEBRABANT ( MRB
ENGINEER), JAMESCAMPBELL ( TOWNATTORNEY)  

VISITORS: DICKMARTIN, GREGMCMAHON, JANETWARD, JOYCE
BLOWERS, TREVORFREDERICK, DARLAFREDERICK,  
GARYJ. WHEAT, KEVINGILLAM, KEVINOVERTON,  
SANDYHOWLETT

CLERK: KIMMCDOWELL

MOTIONTOOPENTHEMEETING WASMADEBYBOB; SECONDED BYCHRISTOPHER
STERNER.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

KATHLEEN COLE -AYE
THOMAS MCGOVERN - AYE
VACANT -   
KATHLEEN MANNIX – ABSENT
CLARAMULLIGAN – ABSENT
BRIANTHORN – AYE
CHRISTOPHER STERNER - AYE

CARRIED 9-0.  

ZBA & PLANNING MOTION TOAPPROVE THE MINUTESFROMTHEAPRIL18,  
2022, MEETING SUBMITED WASMADEBYCINDY; SECONDED BYDIANE.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

KATHLEEN COLE -ABSTAIN
THOMAS MCGOVERN - AYE
VACANT -   
KATHLEEN MANNIX – ABSENT
CLARAMULLIGAN – ABSENT
BRIANTHORN – AYE
CHRISTOPHER STERNER - AYE

CARRIED 8-0.  

KATHERINE MARTIN/2077LAKEVILLE ROAD/TAXPARCEL#45.-1-8.11
SITEPLANFORADDITIONAL OFSIXSTORAGE UNITS

Mr. GregMcMahon, McMahon LaRueAssociates, andMr. DickMartin
arepresenttodiscussthisapplication.    



Afterthecomments madebythePlanningandZBABoardmembers in
April, thevarianceapplication waswithdrawn andthezoning
setbackswillbeaccommodated forthisapplication.  Thebuilding
ontheSouthsideoftheexistingcommercial buildinghasbeen
eliminated, arailfenceseparating thepondhasbeenadded, along
withafewlandscaping changesontheplans.  

Mr. McMahon showedaphotoofasampleofwhatthestorage
buildings wouldlookliketoallBoardmembers.  Thebuildings
willbeamodularsteelbuildingandtheyhavealongleadtime
forpurchasing.    

Mr. McMahonreceivedandwilladdressallcomments thatMRBGroup
submitted, mostofthemhavetodowithstormwater. Sincethe
buildings havebeenmovedbackthepondwillbetweakedalittle
andthencommentswillbesenttoMRBGroup.  

LanceBrabantstatedmostwererelatedtostormwater andbeing
compliant.  Lookingatthesiteplanchanges, Lanceaskedifthere
isanexistinghydrantontheparcelandthereisbutMr. McMahon
isunsureofthelocation, hewillgetthatinformation toLance
quickly.    

BrianGliseaskediftherewillbeanofficeintheexisting
buildingforthestorageunitsandMr. Martinstatedtherewill
notbe.    

TomMcGovern askedifthelargeandsmalldoorsshowninthe
pictureatthecornersisconnected andtheyarenot, theyare
notoperational doors, theyareforthesymmetrical lookofthe
building.      

Mr. Martinstatedsincethebuildingsaresteel, theywillnot
fadeovertime.       

Lanceaskedaboutthelightingthatisbeingproposedforthe
buildingandMr. McMahonstatedtheyaredarkskycompliant lights
thatcastdowninfrontoftheunits.  

Lanceaskedforclarification ofthelandscaping changes, andthey
changedtheproposed landscaping ontheSouthsideofthebuilding
totheNorthsideduetocomments madeatlastmonth’smeetingand
addedsomenearthepond.   

KathyColeaskedtheBoardmembersiftheywerereadytomove
forwardwiththisapplication andtheywere.  

KathyColeaskedLancetoreadandreviewtheresolutions provided
tonight, forthisapplication.  

Lancereadthefollowing resolutions.  

TOWNOFAVONPLANNING BOARDRESOLUTION
MCMAHON LARUEASSOCIATES, P.C. – REPRESENTING KATHERINE MARTIN

MARTINSELFSTORAGE - 2077LAKEVILLE ROAD (NYROUTE15)    
TAXMAPID: 45.00-01-08.11

GENERAL BUISNESS (G-1) / LIGHTINDUSTRIAL (L-1) DISTRICT
PRELIMINARY/FINALSITEPLANREVIEW

SEQRRESOLUTION – UNLISTED ACTION



WHEREAS, theTownofAvonPlanningBoard (hereinafter referredto
asPlanningBoard), receivedanapplication forSitePlanApproval
toconstruct five (5) self-storagebuildings, withfour (4)  
buildingsat30’x132’ (3,960Sq. Ft), one (1) buildingat20’x132’  
2,640Sq. Ft.), andincluding theconstruction ofgravelroadways

andstormwater mitigation improvements ona3.16acreparcel
locatedat2077Lakeville Road, intheTownofAvon, Livingston
County, NewYorkasdescribed intheSitePlansdatedJanuary2022,  
lastrevisedApril20, 2022 (thecurrentapplication) andallother
relevant information submitted anddiscussedattheMay16, 2022
JointPlanningBoardandZBAMeeting; and

WHEREAS, thePlanningBoardhasreviewedtheShortEnvironmental
Assessment Form (EAF) Part1, preparedbytheapplicantonthe
abovereferenced subdivision application (hereinafter referredto
asAction); and

WHEREAS, thePlanningBoarddetermines thatsaidActionis
classifiedasanUnlistedActionunderPart617oftheState
Environmental QualityReview (SEQR) Regulations; and

WHEREAS, thePlanningBoardhasdetermined thattheproposed
development issubjecttoasingleagencyreviewpursuant toPart
617.6(b) (4) oftheSEQRRegulations; and

WHEREAS, thePlanningBoarddetermines thatitisthemost
appropriate agencyformakingthedetermination ofsignificance
thereonundertheSEQRRegulations; and

WHEREAS, thePlanningBoardhasgivenconsideration tothecriteria
fordetermining significance assetforthinSection617.7(c) (1)  
oftheSEQRRegulations andtheinformation contained intheShort
EAFPart1; and

WHEREAS, thePlanningBoardhascompletedPart2andPart3ofthe
ShortEAF; and

NOW, THEREFORE BEITRESOLVED thePlanningBoardhasreasonably
concluded thefollowing impactsareexpectedtoresultfromthe
proposedAction, whencomparedagainst thecriteriainSection
617.7 (c):  

i) therewillnotbeasubstantial adversechangeinexisting
airquality, groundorsurfacewaterqualityorquantity,  
trafficnoiselevels; asubstantial increaseinsolidwaste
production; asubstantial increaseinpotential for
erosion, flooding, leachingordrainageproblems;  

ii) therewillnotbelargequantitiesofvegetationorfauna
removedfromthesiteordestroyedastheresultofthe
proposedAction;  therewillnotbesubstantial
interference withthemovementofanyresidentormigratory
fishorwildlifespeciesastheresultoftheproposed
Action; therewillnotbeasignificant impactuponhabitat
areasonthesite; therearenoknownthreatenedor
endangered speciesofanimalorplant, orthehabitatof
suchspecies; or, arethereanyothersignificant adverse
impactstonatural resourcesonthesite;  

iii) therearenoknownCriticalEnvironmental Area(s) onthe
sitewhichwillbeimpairedastheresultoftheproposed
Action;  

iv) theoveralldensityofthesiteisconsistentwiththe
Town’sComprehensive Planlanduserecommendations;  

v) therewillnot beanincreaseintheuseofeitherthe
quantityortypeofenergyresulting fromtheproposed
Action;    



vi) therewillnotbeanyhazardcreatedtohumanhealth;   

vii) therewillnot beachangeintheuseofactive
agricultural landsthatreceiveanagricultural usetax
exemptionorthatwillultimately resultinthelossof
tenacresofsuchproductive farmland;  

viii) therewillnotbealargernumberofpersonsattracted
tothesiteformorethanafewdayswhencomparedtothe
numberofpersonswhowouldcometothesiteabsentthe
Action;  

ix) therewillnot becreatedamaterialdemandforother
Actionsthatwouldresultinoneoftheaboveconsequences;  

x) therewillnotbechangesintwoormoreoftheelements
oftheenvironment thatwhenconsidered together resultin
asubstantial adverse impact; and

xi) therearenottwoormorerelatedActionswhichwouldhave
asignificant impactontheenvironment.  

BEITFURTHER RESOLVED, basedupontheinformation andanalysis
aboveandthesupporting documentation referenced above, the
proposed ActionWILLNOTresultinanysignificant adverse
environmental impacts.  

BEITFINALLY RESOLVED thatthePlanningBoarddoesherebymakea
DeterminationofNon-Significance ontheproposed development, and
thePlanningBoardChairmanisherebydirectedtosigntheShort
Environmental Assessment FormPart3andissuetheNegative
Declaration asevidenceofthePlanningBoard’sdetermination.  

Theaboveresolution wasofferedbyThomas McGovern andseconded
byChristopher Sterner atameetingofthePlanningBoardheldon
Monday, May16, 2022.  Following discussion thereon, thefollowing
rollcallvotewastakenandrecorded:  

KathleenCole – AYE
Vacant -       
KathyMannix - Absent
Christopher Sterner - AYE
ClaraMulligan - Absent
BrianThorn – AYE
ThomasMcGovern - AYE

I, KimMcDowell, ClerkoftheBoard, doherebyattesttothe
accuracyoftheaboveresolution beingacteduponandrecordedin
theminutesoftheTownofAvonPlanningBoardforthe May16,  
2022meeting.  

KimMcDowell___________, L.S.  
KimMcDowell, ClerkoftheBoard

BrianThornaskedaboutthecondition regarding signagenotbeing
intheresolution andLancewilladdthatto thesiteplan
resolution, howeverMr. Martindoesn’tplantoaddanysignageat
thistime.  

Lancealsoaskedifthereisadumpsteronsiteandthereisnot.   
Heaskediftherewasanyoutdoorstorageandtherewillnotbe.   
Lancestatedpercode, outsidestorageisnotallowed.  



TOWNOFAVONPLANNING BOARDRESOLUTION

MCMAHON LARUEASSOCIATES, P.C. – REPRESENTING KATHERINE MARTIN
MARTINSELFSTORAGE - 2077LAKEVILLE ROAD (NYROUTE15)    

TAXMAPID: 45.00-01-08.11
GENERAL BUISNESS (G-1) / LIGHTINDUSTRIAL (L-1) DISTRICT

PRELIMINARY/FINALSITEPLANREVIEW

SITEPLANAPPROVAL RESOLUTION

WHEREAS, theTownofAvonPlanning Board (hereinafter referredto
asPlanningBoard), receivedanapplication forSitePlanApproval
toconstruct five (5) self-storagebuildings, withfour (4)  
buildingsat30’x132’ (3,960Sq. Ft), one (1) buildingat20’x132’  
2,640Sq. Ft.), andincluding theconstruction ofgravelroadways

andstormwater mitigation improvements ona3.16acreparcel
locatedat2077Lakeville Road, intheTownofAvon, Livingston
County, NewYorkasdescribed intheSitePlansdatedJanuary2022,  
lastrevisedApril20, 2022 (thecurrentapplication) andallother
relevant information submitted anddiscussedattheMay16, 2022
JointPlanningBoardandZBAMeeting; and

WHEREAS, thePlanningBoardhasclassified theabovereferenced
ActiontobeanUnlistedActionunderSection617.5 (c) ofthe
StateEnvironmental QualityReview (SEQR) Regulations; and

WHEREAS, incompliance withNYSTownLawandtheregulationsof
theStateEnvironmental QualityReviewAct (SEQRA), a
determination ofsignificance andanegativedeclaration was
adoptedbythePlanningBoardonMay16, 2022; and

NOW, THEREFORE, BEITRESOLVED, thePlanning Boardhereby   
ApproveswithoutConditions; XApproveswiththefollowing
Conditions; or   Deniestheapplication forthefollowing reasons:  

1. TheSitePlanApprovalwithconditionsasspecified isvalid
foraperiodof180daysfromtodayandshallexpireunless
anextension isrequestedbytheApplicant andapprovedby
thePlanningBoardatalaterdatewithaseparate resolution.   

2. Allconsultants’ feesforreviewofapplication aretobe
reimbursed bytheapplicant totheTownpriortotheissuance
ofpermits.  

3. Allcomments regarding theTownEngineer’sreviewandTown

4. DPWSuperintendent’sreviewofthesiteplansaretobe
addressed totheirsatisfaction priortosignatures being
affixedtotheSitePlans.  

5. Theapplicant istocomplete theTownofAvonStormwater
Maintenance Agreement andthemaintenance agreement istobe
approvedandfiledwiththeTownpriortoissuanceofthe
CertificateofOccupancy.   

6. ASuretyEstimatecoveringerosionandsedimentcontrol
measures, gradingandstabilization ofthesite, stormwater
mitigation measures, andlandscaping, istobesubmitted for
reviewandapproval.  Thesuretyistobepostedwiththe
Townpriortoissuanceofapermit.    

7. Nosignageassociated withthisprojecthasbeenapproved.   
SeparateapprovalbythePlanning Boardisrequiredforall
signage.  



Theaboveresolution wasofferedbyThomas McGovern andseconded
byBrianThornatameetingofthePlanningBoardheldonMonday,  
May16, 2022.  Following discussion thereon, thefollowingroll
callvotewastakenandrecorded:  

KathleenCole – AYE
Vacant -       
KathyMannix - Absent
Christopher Sterner - AYE
ClaraMulligan - Absent
BrianThorn – AYE
ThomasMcGovern - AYE

I, KimMcDowell, ClerkoftheBoard, doherebyattesttothe
accuracyoftheaboveresolution beingacteduponandrecordedin
theminutesoftheTownofAvonPlanningBoardforthe May16,  
2022meeting.  

KimMcDowell____________, L.S.  
KimMcDowell, ClerkoftheBoard

DARLAFREDERICK, ACTINGAGENTFORGENESEEVALLEYKARTCLUB/2123
LAKEVILLE ROAD/TAXPARCEL #45.-1-13 – SPECIAL USEPERMIT
MODIFICATON TOALLOWONETIMEEVENTFORNIGHTRACING

Ms. DarlaFrederick waspresentforthispublichearing.  

Jeffstatedthatthepublichearingneedstobeopened.  

ZBAMOTIONTOOPENTHEPUBLICHEARING WASMADEBYDIANE; SECONDED
BYBOB.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

CARRIED 5-0.  

JeffMulliganaskediftherewereanycomments fromthosepresent
andtherewerenone.    

JeffMulliganstateditisaone-timenightracethatisbeing
threquested andMs. FrederickstateditisonAugust27 witharain

thdateofSeptember 10.   

JeffMulliganstatedheisconcernedifthisisallowedthatit
couldleadtomanyothernightracesandwantedtheapplicant to
realizethisapprovalifgrantedtonightisforonenightonlyand
Ms. Frederick isfullyaware.  

CindyKellenisconcernedwiththenoiseforthesurrounding
neighborsuntil10:30-11:00PM.  Ms. Frederickstatedtheyarenot
overlyloudwiththewaythenewergokartsaremade.  

Ms. Frederickstateditwouldopenat1:00PMforpracticeandthen
thefeatureraceswillbeginat9:00PMandwouldbedoneby10:30- 
11:00PM.    



BrianGliseaskedthatiftheparkclosesat11:00PMandpeople
arethereatthattime, whatactionswouldbetakenifacomplaint
weretohappen.  BrianisaskingtheBoardtosetatimerestriction
thateveryone needstobeoffthepremiseby.  Ms. Frederickhas
tightcontrolofthefacilitiesandwilltellthemexactlywhat
timetheyneedtobegoneby.  Ifthereareanyovernight campers,  
theyareveryrespectful andquiet.  

BobWestfall askedhowmanypeoplesheisexpecting, andMs.  
Frederickstatedmaybe150.   Bobalsoaskedifthereare
sufficient bathroomfacilities foreveryoneandthereare.    

KathyColeaskedwhattheparkingcapacity is, andtheyhavehad
100peopleonsitebeforewithnoissueswithparkingortraffic.  

JeffMulliganaskediftherewereanyothercomments andtherewas
none.  

ZBAMOTIONTOCLOSETHEPUBLICHEARING WASMADEBYJEFFPASSARELL;  
SECONDED BYDIANE.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

CARRIED 5-0.  

LanceBrabantstatedthereisnoresolution infrontoftheBoard
memberssincethisisanewrequest.  Lancestateditwillspell
outeverything discussed tonightandtheletterofintentsubmitted
byapplicant.  TheSpecialUsePermitwillbevalidforthedate
specifiedandtheraindateaswell, thetimerestrictions, and
overnight guests.  

BobWestfall askediftheparticipants mustsignawaiverorcode
ofconductandtheydo.  Ms. Frederick doeshavecontroloverhow
peoplebehavewhileonthepremiseandtheyarefullyawareof
whatisexpectedofthem.   

TOWNOFAVONZONINGBOARDOFAPPEALS RESOLUTION
DARLAFREDERICK – GENESEE VALLEYKARTCLUB

2123LAKEVILLE ROAD – TM # 45.-1-13
TEMPORARY SUPAPPLICATION

SPECIAL USEPERMITAPPROVAL RESOLUTION

WHEREAS, theTownofAvonZoningBoardofAppeals, ( hereinafter
referredtoasZoningBoard) isconsidering anTemporary (onetime
only) SpecialUsePermitapplication toallowtheGeneseeValley
KartClubtoholdone (1) SaturdayNightRaceEventattheir
existingsitelocatedat2123Lakeville Road, asdetailedonthe
ConceptPlansandLetterofIntentasdiscussedwiththeZoning
BoardattheirmeetingonMay16, 2022 (thecurrentapplication);  
and

WHEREAS, theZoningBoardhasclassified theabovereferenced
ActiontobeaTypeIIActionundertheStateEnvironmental Quality
Review (SEQR) Regulations; and

WHEREAS, TypeIIActionsarenotsubjecttofurtherreviewunder
Part617oftheSEQRRegulations; and



NOW, THEREFORE, BEITRESOLVED, theZoningBoardhereby  Approves
withoutConditions; XApproveswiththefollowingConditions; or

Deniestheapplication forthefollowing reasons:  

1. Thetemporary specialusepermitshallremainineffectforthe
currentownerofthepremisesforthedateofSaturday, August
27, 2022 (witharaindateofSaturday, September 10, 2022) for
thehoursof1:00P.M. to11:00P.M. (racetimes) andfrom11:00
P.M. toMidnight toshutdownandclosethesite.  Allpatrons
andvehicleswithexception tothosestayingovernight inthe
RVsaretoleavethesitebyMidnight.   
2. Beforebeginning operations, thesubjectpropertywillbe

subject toinspection bytheTownCodeEnforcement Officerto
determine compliance withrequirements andTownCode
requirements andconditionsofthisapproval.   

Theaboveresolution wasofferedbyBobWestfall andsecondedby
CindyKellenatameetingoftheZoningBoardofAppealsheldon
Monday, May16, 2022.  Following discussion thereon, thefollowing
rollcallvotewastakenandrecorded:  

JeffMulligan - AYE
CindyKellen - AYE
BobWestfall - AYE
DianeAttea - AYE
JeffPassarell - AYE

I, KimMcDowell, ClerkoftheBoard, doherebyattesttothe
accuracyoftheaboveresolution beingacteduponandrecordedin
theminutesoftheTownofAvonZoningBoardofAppealsforthe
May16, 2022meeting.  

KimMcDowell__________, L.S.  
KimMcDowell, ClerkoftheBoard

KEVINGILLAM/4820DARBYROAD/TAXPARCEL#34.-1-11.112/VARIANCE FOR
ACCESSORY STRUCTURE INFRONTOFPRIMARY STRUCTURE

Mr. Gillamwaspresenttodiscusshisapplication forhavingan
accessory structure infrontoftheprimarystructure.  Thehouse
is600feetofftheroadandhewouldliketohaveasmallpole
barninfrontofthehousethatwillset500feetofftheroad,   
sincetheleftsideisthesepticsystemandtherightsidethe
gradeisverylowandwouldneedalotoffilltoevenitout.  
Thepolebarnwillbetuckedintothetrees, andyouwouldn’tbe
abletoseeitfromtheroadorneighbors.  

JeffPassarell askedhowfarawayitwouldbefromtheother
neighbors anditwillbeapproximately 450feet.  

BobWestfall statedyoucan’tevenseethehousefromtheroad.  

JeffMulliganpulledupgooglemapsandMr. Gillamshowedhim
exactlywhereitwouldbeontheparcel.  

JeffMulliganstatedweneedtoscheduleapublichearingand
suggested Mr. Gillamtalktotheneighbor’sregarding the
variance.    

ThepublichearingwillbeonJune20, 2022, andKimwillgetin
ContactwithMr. Gillamforthesign.  



SANDYHOWLETT/CENTURY BARN/1177W. HENRIETTA ROAD/TAXPARCEL
25.-1-18.1 – RENEWSPECIAL USEPERMITFOREVENTBARN

Mrs. SandyHowlettwaspresenttodiscussthisSpecialUsePermit
renewalapplication.  

AvonCenturyBarnhasbeenrunningasaweddingandcommunity
serviceeventvenuesince2013andtheyhaven’thadanyincidents.   
Wehavepeoplecomefromallovertoholdeventsinthebarnand
thathasgenerated businesstoourAvoncommunity, CakePlaceand
AvonFloralWorldtonameafew.    

Mrs. Howlett islookingtogetthecurrentspecialusepermit
extended.    

JeffMulliganaskedwhattheprocesswastogetthisapprovedand
LancestatediftheBoardfeelstherearenoissues, thenamotion
toapprovetheextensionofthecurrentspecialusepermitwith
theconditions thatwerepreviously approved shouldbethenext
step.  

JeffPassarell askedifdiscussion onrestrooms andADAcompliance
ispertinentwiththisrequest.  Mrs. Howlettstatedthereisa
mobilerestroomtraileronsiteandifsomeonecan’tusethesteps
togettothatbathroom, theyusetheHowlett’sbathroomintheir
home.      

TomMcGovernstatedhehashadnoissuewithnoiseorparkingfor
himlivinginthevicinity.  

BobWestfall wasontheBoardwhenitwasoriginally grantedand
therehasbeennoissuesorproblemsthatheisawareof.    

JeffMulliganaskedforamotiontoextendthespecialusepermit
withthesameconditions previously approved.  

ZBAMOTIONTOAPPROVE THERENEWAL OFTHESPECIAL USEPERMITFOR A
PERIODOFFIVEYEARSWITHALLOFTHEPREVIOUS CONDITIONS SETFORTH
ATTHETIMEOFORIGINAL PERMITWASMADEBYCINDY; SECONDED BYBOB.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

CARRIED 5-0.  

DGNYSOLARCSIV, LLC, ACTINGAGENTFORGARY & EILEENWHEAT/5406
LAKEROAD/TAXPARCEL #44.-1-26.1 – SOLARFARM – SITEPLAN & SPECIAL
USEPERMITAPPLICATION

JanetWardandKevinOvertonarepresentforthisapplication.    

Ms. WardstatedthatshesentKimthevisualrenderings as
requestedatlastmeeting, andsherespondedtoMRB’scommentsas
well.    

Ms. Wardstatedshehasn’treceivedacopyoftheroaduse
agreement andMr. Campbell statedheisnotdonewithityet.  



Ms. Wardalsoaskedaboutthedraftspecialusepermit resolution
thatshereceived, condition number13discussesviolationsofthe
permit, andsheiswonderingwhatthetimeframefortheremedy
wouldbebeforethepermitisrevoked.    

Ms. WardisalsolookingtohavetheNYSERDAformsignedwhenthis
application hasbeenapprovedandthisisneededaspartofthe
incentiveapplication.     

LanceBrabantstatedregarding condition #13, ifthereisanissue
onsitethatidentifies throughtheTownasaviolation, there
willbeanotification fromtheTown, anditwillgiveyoua
timeframetoremedy.    

JimCampbell stateditwouldbehandledlikeazoningviolation,  
therewouldbeanoticeof violation, demandtocure, anda
timeframeputonitandifyoudidn’tcomplythantheywouldhave
ahearingontheviolation.    

LanceBrabantstatedMRBcomments havebeenaddressed thatwere
technical related, thestormwater commentswillbeworkedon
continuously andrectifiedbeforeplansignatures arerequired.   
AnyrelatedtoOperations & Maintenance PlanandDecommissioning
PlanwillfollowtheprotocolsetbyMRBGroup.    

LanceBrabantsaidwhensomeonegoesonsite, theyshouldnotify
theTownthattheywerethere, whattheydid, sotheTownofAvon
canmakesurethingsdonearewhatwaspreviously approved.    

LanceBrabantquestioned thedecommissioning bondestimate request
thatisrequiredbytheTown. Currently theTown’scodestatesto
provideanupfrontcostthefirstyearandthenitisrenewed
annuallywiththevalueofinflation.  Theapplicant isproposing
togiveyouthelifeoftheprojectcostsupfrontpluswhatthey
assumetobetheinflationrateof2% everyyearasanalternative
tothecode.  Ineitherscenario thebondwillbethere.    

Therewasmuchdiscussion onthepros/consofthesetwooptions
forthedecommissioning bond.  JimCampbell isgoingtoinvestigate
whichisthemostbeneficial andprocedurally howtohandlethe
otheroption.    

JeffMulliganstatedhefeelstheothertwosolarapplications
thattheTownhaspreviously approvedhavedoneanannually renewal
andweshouldhaveeverythinguniform.  OtherBoardmembersagreed.  

TomMcGovern suggested sincetheneighbors haveconcerns regarding
thetimeittakesforthelandscaping togetdone, thattemporary
treesareputinuntilthepermanent treesaretotheheightthat
willbebeneficial forbuffering.  Therewassomediscussion on
whattreesandwhatheightswouldmakethishappenandifthatis
evenafeasibleoption.  

Christopher Sternersuggested usingtheWheat’sexistingdriveway
fortheaccessdrivewaytothesolarfieldwhichwouldhelpwith
thebufferingandhelptakeawaytheblinddrivewayonthatcurve
tothesolarfield.  Chrisshowedeveryoneapictureofwhatheis
suggesting.  Ms. Wardstatedthedrivewaymustbewithin10feet
ofthepoles/interconnection.  Lanceaskedifthissuggestion would
besomething thatcouldbedoneorinvestigated bytheapplicant
andMs. Wardwillinvestigate.   



JeffMulliganstatedthepublichearingisstillopenandheasked
iftherewereanycomments fromthosewhoarepresent.  

Mrs. JoyceBlowers, 5378LakeRoad, Avon, NY, sheappreciated Tom’s
commentssincepinetreestypicallydon’tgrowveryfast. Shehad
afewrecommendations ofotherfastergrowingtreesforthe
applicant.  Herconcern fromtheirhouseisthattheywillbe
lookingatthebackofthepanelswhichare15feethigh, thefence
is7feethigh, andtheywillstillseethepanels. Shealsohas
aconcernaboutthecurveintheroadandtheplacementofthenew
drivewaysince youcan’talwaysseeoncoming traffic. Regarding
thebonddiscussion tonight, shewaswondering whathappensif
thisissoldtosomeoneelse, theTownwillgetnotified.  Mrs.  
Blowersagainstatedsheisnotinfavorofthisapplication being
approved.    

Mr. GaryWheat, 5406LakeRoad, Avon, NY, hewantedtoremind
everyone thattherewasaproponentofthisapplication frommy
otherneighborafewmonthsago.  Hestatedthattheoptionfor
changing thedrivewaymaynotworkbecausethefurtheryougoeast,  
youlosemoresiteline.  Healsofeltduringthebonding
discussion, theTownhastheoptionformoremoneyondayoneand
nowifitisrenewed eachyear, youhavelessmoneytostartoff.   
Mr. Wheatwantstoprotect thefarmlandandcreatecleanrenewable
energywhichhefeelsisimportant thingtofarmaswell.  

Mrs. Blowers, 5378LakeRoad, Avon, NY, wouldliketreesshe
mentionedputinthebackoftheirproperty forabufferaswell.  

Mr. GaryWheat, 5406LakeRoad, Avon, NYwewentsouthoftheir
property lineabovewhatisinthecode, andhehasnoproblem
withthemhavingtreesinthebackoftheirproperty.  

JamesCampbell statedthatthePlanningBoarddoesn’thavethe
appropriate numberofpeoplepresent tonightforanyactiontobe
taken.  Also, theCountyPlanningBoardmadearecommendation of
non-approvalunderitsreviewandGeneralmunicipal lawsection
239M, requiresasupermajorityofthetotalnumberofboard
members, soweneedtohaveallmemberspresent.  Becauseone
memberofthePlanningBoardhasrecusedfromtheproceedings
involving thisapplication, andbecauseofthesuper-majorityvote
neededasaresultoftheGML239Mdetermination, anyapprovalby
thePlanningBoardwillrequireanaffirmative votefromall
participating PlanningBoardmembers.  Jim alsofeelsthatboth
resolutions shouldbedoneonthesamenight.    

JamesCampbellaskediftheBoardmemberswantedtoschedulea
specialmeetingsincetheapplicant isconcernedwithlosing some
incentives thatneedtoapplyforonJune1, 2022.    

JamesCampbell alsostatedthatifyouwouldliketoyouclosethe
publichearingtonightyoucandosoandJeffMulliganagreed.    

ZBAMOTIONTOCLOSETHEPUBLICHEARING WASMADEBYCINDY; SECONDED
BYJEFFPASSARELL.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE



CARRIED 5-0.  

JimCampbell readthelawregarding supermajorityplusone vote
asrequestedbyBrianThorn.  Sincethereisavacancyandone
memberwhohasrecusedherself, themajority plusoneisfive
members, anditmustbeunanimous.    

JeffMulliganaskediftheydon’tallvoteinfavorwillthatdrown
theprojectandJamesCampbell statedtheactionwouldfail.    

BobWestfall askedifbothBoardsmustvoteatthesametimeand
JamesCampbell statedyoudon’thavetovoteatthesametime, but
hesuggested thatbothBoardstakeuptherequestedactionatthe
sametime.    

Therewasdiscussionifaspecialmeetingshouldtakeplaceand
beingabletopublishthemeetingproperly, andotherBoardmembers
whoaretravelingtomakesuretheywillbepresentaswell.  Ms.  
Wardstatedshewouldliketohavehadtheapprovalbeforethe
firstofJunebutifthatdoesn’tworkthanwewilljustkeepthe
June20, 2022meeting.  

LanceBrabantquestioned theBoardonthelandscaping anddriveway
commentsiftheywouldliketheapplicant tolookintothatprior
tothenextmeetingandyes, theywould.  

TOWNOFAVONPLANNING BOARDRESOLUTION
DGLAKEROADSOLAR, LLC (NEXTERA ENERGY RESOURCES) REPRESENTING

GARY & EILEENWHEAT
LARGESCALESOLAR – LAKEROADSOLARPROJECT

5410LAKEROAD
TAXMAPID: 44.-1-26.1

SPECIAL USEPERMIT & PRELIMINARY/FINALSITEPLANREVIEW

CONTINUATION RESOLUTION

WHEREAS, theTownofAvonPlanning Board (hereinafter referredto
asPlanningBoard), andtheTownofAvonZoningBoardofAppeals
hereinafter referredtoasZoningBoard) receivedapplications

forSitePlanandSpecialUsePermittoallowforthedevelopment
oftheDGLakeRoadSolar, LLCproposedLakeRoad5MWSolar
Project (Project), toconstruct andoperatea5megawatt (MW)  
alternating current (AC) (7MWdirectcurrent \[DC\]) solar
photovoltaic facilitywithinanapproximately 36-acreproperty
parcel (parcelID44.-1-26.1) locatedsouthofLakeRoad, northof
HentyRoad, andeastofPoleBridgeRoad, intheTownofAvon,  
Livingston County, NewYorkasdescribed intheSitePlansdated
September 13, 2021, lastrevisedApril6, 2022 ( thecurrent
application) andallotherrelevant information submitted and
discussedattheMay16, 2022JointPlanningBoardandZBAMeeting;  
and

WHEREAS, theapplications wereforwarded toLivingston County
Planning Boardforreviewandwasdiscussed attheFebruary 10, 2022
meetingwherearecommendation of “Disapproval” oftheproposedaction
wasprovided; and

WHEREAS, theservalmembersofthePlanningBoardwerenotpresent
fortonight’smeetingandnoactioncouldbetakenonthesite
plans; and

WHEREAS, thepublichearingwascontinued totonight’smeetingand
theZoningBoarddidreceivepublictestimonyontheapplications
andthenclosedthepublichearingontheSpecialUsePermit
Application; and



NOW, THEREFORE, BEITRESOLVED thatthePlanningBoardandZoning
Boarddoesherebymovetocontinuetheapplications totheir June
20, 2022JointBoardMeeting.   

Theaboveresolution wasofferedbyBrianThorn andsecondedby
Thomas McGovern atameetingofthePlanningBoardheldonMonday,  
May16, 2022.  Following discussion thereon, thefollowingroll
callvotewastakenandrecorded:  

KathleenCole – Abstained
Vacant -     
KathyMannix - Absent
Christopher Sterner - AYE
ClaraMulligan - Absent
BrianThorn – AYE
ThomasMcGovern - AYE

I, KimMcDowell, ClerkoftheBoard, doherebyattesttothe
accuracyoftheaboveresolution beingacteduponandrecordedin
theminutesoftheTownofAvonPlanning BoardfortheMay16,  
2022meeting.  

KimMcDowell___________, L.S.  
KimMcDowell, ClerkoftheBoard

ZBA & PLANNING MOTION TOCLOSETHE MEETING WASMADEBY DIANE;  
SECONDED BYBOB.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

KATHLEEN COLE -ABSENT
THOMAS MCGOVERN - AYE
VACANT -   
KATHLEEN MANNIX – AYE
CLARAMULLIGAN – AYE
BRIANTHORN – AYE
CHRISTOPHER STERNER - AYE

CARRIED 10-0.  

MEETING CLOSED.   


