
PLANNING, ZBA & TOWNMEETING MONDAY, JUNE20, 2022
MEMBERS PRESENT: PLANNING: KATHYCOLE, BRIANTHORN, THOMAS

MCGOVERN, CHRISTOPHER STERNER, KATHYMANNIX,  
CLARAMULLIGAN, COLLINHAYES

ZBA:  JEFFMULLIGAN, JEFFPASSARELL, BOB
WESTFALL, DIANEATTEA, CINDYKELLEN

ABSENT:    

OTHERS: BRIANGLISE ( CEO, AVON), LANCEBRABANT ( MRB
ENGINEER), JAMESCAMPBELL ( TOWNATTORNEY)  

VISITORS: NICKWALSH, JULIAARMSTRONG, GARYWHEAT, JANET
WARD, JORDAN GUADALUPE, BETSYGEORGE, DANA
GROVER, KEVINGILLAM, BOBLYETH, KEVINOVERTON

CLERK: KIMMCDOWELL

MOTION TOOPEN THEMEETING WASMADEBY CLARA; SECONDED BY
CHRISTOPHER STERNER.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

KATHLEEN COLE -AYE
THOMAS MCGOVERN - AYE
COLLINHAYES - AYE
KATHLEEN MANNIX – AYE
CLARAMULLIGAN – AYE
BRIANTHORN – AYE
CHRISTOPHER STERNER - AYE

CARRIED 12-0.  

ZBA & PLANNING MOTIONTOAPPROVETHEMINUTES FROMTHEMAY16, 2022,  
MEETING SUBMITED WASMADEBY BOBWESTFALL; SECONDED BY TOM
MCGOVERN.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

KATHLEEN COLE -AYE
THOMAS MCGOVERN - AYE
COLLINHAYES - ABSTAIN
KATHLEEN MANNIX – ABSTAIN
CLARAMULLIGAN – ABSTAIN
BRIANTHORN – AYE
CHRISTOPHER STERNER - AYE

CARRIED 9-0.  

BrianGliseaskedtheBoardbeforemovingtothefirstagendaitem
ifMr. RobertLyethcouldspeakregardinghispropertyonBronson
HillRoadandtheBoardallowedit.     

Mr. Lyethstatedhereceived Townapproval forafourlotsub- 
divisionin1967-1968thatwereapproximately 1acreeachandhe
hasonelotleftthathewouldliketosell.   



Sincethelotdoesn’tconformtothepresentzoninglaws, hehas
beentoldheneedsanareavarianceforthelottobebuildable
andaskedtheBoardifthisishowheneedstoproceedtobeable
toselltheproperty.    

JimCampbell statedthatheisapre-existingnon-conforming lot
sincethesubdivision occurredpriortozoninglawsintheTownof
Avonandthebestsolutionwouldbetogetanareavariancestating
thatsotherearenoconflicts whenhesellstheproperty.    

JeffMulligandoesn’thaveaproblemwiththisandputtinghimon
theagendafornextmonth.    

JimCampbell satedtheycouldschedule thepublichearingtonight
iftheysochoose.    

MOTIONTOSCHEDULE THEPUBLICHEARING FORTHEJULY18, 2022MEETING
WASMADEBYDIANE; SECONDED BYCINDY.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

CARRIED 5-0.  

KEVINGILLAM/4820DARBYROAD/TAXPARCEL#34.-1-11.112/VARIANCE FOR
ACCESSORY STRUCTURE INFRONTOFPRIMARY STRUCTURE

ZBAMOTIONTOOPENTHEPUBLICHEARING WASMADEBYBOB; SECONDED BY
JEFFPASSARELL.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

CARRIED 5-0.  

ClaraMulliganaskedwhatkindofbuildingheisproposing toput
ontheproperty, anditisjustapolebarnforstorage.  

JeffMulliganaskediftherewasanypubliccommentsorquestions
andtherewerenone.  

Mr. Gillamsaidthebuildingwillbetuckedinandwon’tbeseen
fromtheroad.  Hedidspeaktoacoupleofhisneighbors regarding
hisplansaswell.  

Claraaskedhowtallthebuildingisanditwillbestandard
height.    

JeffMulliganaskedifhewouldneedaheightvarianceandthatis
notneeded.   

ZBAMOTIONTOCLOSETHEPUBLICHEARING WASMADEBYJEFFPASSARELL;  
SECONDED BYCINDY.  



JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

CARRIED 5-0.  

LanceBrabantaskedtheBoardiftheyhadanyconcerns regarding
thevariancequestions thatweresubmitted, andtheydidnot.  

ClaraMulliganaskedwhyitcan’tbeatthebackofthehouseand
Mr. Gillamstateditisduetothesepticsystemandthegradein
theback, theywouldneedtobringinalotoffilltolevelit.    

TheBoardtookthefollowingactiononthisapplication.  

TOWNOFAVONZONINGBOARDOFAPPEALS RESOLUTION
KEVINGILLAM – 4820DARBYROAD

AGRICULTURAL ZONINGDISTRICT - TM# 34.-1-11.112
AREAVARIANCE APPLICATION – ACCESSORY STRUCTURE INFRONTOF

PRIMARY BUILDING

SEQRRESOLUTION – TYPEIIACTION

WHEREAS, theTownofAvonZoningBoardofAppeals, ( hereinafter
referredtoasBoardofAppeals) isconsidering anAreaVariance
Application foranaccessory structure tobelocatedinfrontof
theprimarystructure located4820DarbyRoadwithinthe
Agricultural zoningdistrict; and

NOW, THEREFORE, BEITRESOLVED THAT, theBoardofAppealsdoes
herebyclassify theabovereferenced ActiontobeaTypeIIAction
underSection617.5 (c) oftheStateEnvironmental QualityReview

SEQR) Regulations; and

BEITFURTHER RESOLVED THAT, TypeIIActionsarenotsubjectto
furtherreviewunderPart617oftheSEQRRegulations: and

BEITFINALLY RESOLVED THAT, theBoardofAppeals inmakingthis
classification hassatisfied theprocedural requirements under
SEQRanddirectsthisResolution tobeplacedinthefileonthis
Action.  

Theaboveresolution wasofferedbyCindyKellenandsecondedby
JeffPassarellatameetingoftheZoningBoardofAppealsheldon
Monday, June20, 2022.  Following discussion thereon, thefollowing
rollcallvotewastakenandrecorded:  

JeffMulligan - AYE
CindyKellen - AYE
BobWestfall - AYE
DianeAttea - AYE
JeffPassarell - AYE

I, KimMcDowell, ClerkoftheBoard, doherebyattesttothe
accuracyoftheaboveresolution beingacteduponandrecorded in
theminutesoftheTownofAvonZoningBoardofAppealsforthe
June20, 2022meeting.  

KimMcDowell, L.S.  
KimMcDowell, ClerkoftheBoard



TOWNOFAVON
OPERA BLOCK BUILDING

23GENESEE STREET
AVON, NEW YORK 14414

PHONE: ( 585) 226-2425  FAX: (585) 226-9299
http://www.avon-ny.org/index_town.html

BUILDING ANDZONING DEPARTMENT

ZONINGBOARDOFAPPEALSDECISION SHEET

HearingDate: June20, 2022
ProjectName/Number:  KevinGillam

AreaVarianceforanAccessoryStructureinfrontofPrimary

SubjectPropertyAddress: 4820DarbyRoad

TaxAccount #: 34.-1-11.112 ZoningDistrict: AGDistrict

AgendaItem: AreaVariance – AccessoryStructurelocatedinfrontoftheexisting
primarystructure.   

Motionmadeby: CindyKellen_________                 Secondedby:  BobWestfall ______  

MotionBoardMembers Present RecusalAye Nye
1. JefferyMulligan, Chairman X X
2. JeffPassarell X X
3. CindyKellen X X
4. BobWestfall X X
5. DianeAttea X X
Alternate:_____________________      

Approved:                     Denied:     

Conditions:   

1. Commencementoftheprojectistooccurwithinone (1) yearfromtheapproval
dateorthevariancewillbedeemednullandvoid.   

2. Anymodificationtotheplans, variance, and/orprojectwillrequiretheapplication
tobere-reviewedbytheZoningBoardofAppealsandanypriorapprovals
grantedbedeemednullandvoid.   



EstateofJamesOrman/PoleBridgeRoad/TaxParcel#54-1-6.124 –  
Subdivision application

Mr. DanaGrover, Surveyor, waspresenttodiscussthis
application.  Hestatedtohisknowledge, theOrmanfamilywould
liketosubdivide theareatheyplantedpinetreesfromtherest
oftheparcel.  Atthepresent timetheyhavenoplanstobuild
onthelot.  

LanceBrabantaskedifthisisatwo-lotsubdivision, anditis.      

JimCampbell askedLancesincethemapdoesn’tcompletely show
bothlots, isthatacceptable whenfilingthesubdivision in
Livingston County.     

Mr. Groverstateditdoesshowwhatisneededandhewasnot
willingtosurveytheotherlargerpartduetothecosttohis
client.    

Therewasdiscussion onthemapthatwassubmitted regarding the
twoparcels.  TheBoardfelttherewassomeinformation missing
andaskedMr. Grovertoaddmoredetailed information tothemap
forthenextmeeting.  Heiswillingtodosomeofthe
suggestions butnotall.      

KathyColestatedwewillscheduleapublichearingforJuly18,  
2022, andMr. Groverwilladdtheverbiageneededforthistobe
filedwithLivingston Countybeforethenextmeeting.    

SixSprouts, actingagentforSouthwest CornerLLC
1670WestHenrietta Road/TaxParcel#35.9-1-27, 35.9-1-28
35.9-1-29, 35.9-1-33 – SitePlandiscussion

BetsyGeorgeandJordanGuadalupe werepresenttogivethe
Boardsanupdateontheproject. Thebuildingiscurrentlybeing
workedonandtheyarehopingtobeopenbySeptember.  

KathyColeaskedaboutthejunkbehindthebuildinginthat
gatedareaandBetsystatedthatitwasgoingtoberemoved
becausetheywouldliketousethataspartoftheirbusiness
forasittingareaforcustomers.    

Therewillbenoparkinginfrontofthebuilding, theyplanon
usingtheparkinglottotheleftofthebuildingbyLeFrois
Automotive.   

BrianGliseaskediftheyhavesubmittedasiteplanyetand
theyhavenot.  BetsyshowedtheBoardmemberswherethingswill
beonthemonitorswiththesurveymapsubmitted.  

KathyColeaskedifEndza’sEatswasgoingtobecleanedupas
wellandthegrantincludescleaningthatupaswell, theyplan
onreplacing theroofandhavesidingthatmatched their
building.      

JeffMulliganaskediftherewasgoingtobeacurbalongthe
roadsonoonewillparkinfrontofthebuilding, andthey
wouldliketoputoutdecorations orplantstodeterpeoplefrom
parkinginthefront.    



CindyKellenaskedaboutgrouping thelotstogether andGeneis
combining twoorthreeparcels together.  Genetoldthemhehas
uptoayeartoturninthepaperwork.      

BrianGliseandLanceBrabantgavesuggestions thatneedtobe
donebeforeapprovalcanbegranted.  Thecurrentbuilding
permitforfixingthebuildingisgoodforoneyear.  However,  
forthebusinesstoopen, thepaperwork mustbesubmitted for
thecombination oftheparcelswhichBrianGlisequestioned that
timelineandaskedthemtocontactTamiSynder.     

LanceBrabant discussed whatmustbeshownonthesiteplanfor
approvalsuchas, parkinglot andparkingspacedimensions,  
handicapparking, lighting, landscaping, dumpster locations, exits
andentrances, emergency vehicleaccess, display locations, any
external improvements youaremakingmustbeonthesiteplan. Any
existinginfrastructure suchaswater, sewer, andanyother
utilities.  Lancestatedsignagecanbeseparateunlessitisa
stand-alonesign.   

JimCampbell statedtheyshouldgotoKevinO’Donoghue andask
forthesurveymaptobeconverted toasiteplanandhewill
getthatdoneforyouandheisveryknowledgeable withtheTown
CodeforAvon.    

BetsyandJordanaskedsincetheparkinglotisnexttoLeFrois
willtherebeanysetbackstotheparkingandthereisnot. The
parkinglotwillbegravelandacoupleyearsdowntheroad
hopingtoblacktopit. Lancestatedthatsincetheyarestate
roads, theymayrequirepavement intheirright-of-way.   

LanceBrabantstatedtheyhaveuntilApril2023togetthelots
combinedandtheconnection tothesewerwhichiswhenthe
permitexpires.  Thesiteplanapplication needstobesubmitted
witheverything discussed heretonightfortheJulymeeting.  

JamesCampbell statedifyoursiteplanisn’tapprovedbefore
yourSeptember opening, youarenotabletoopenuntilitis
approved.      

JeffPasserell askedforclarification abouttheparkingspaces
onthesiteplanandLancestatedthattheplanswillshowthey
intendtohaveparkingofvehiclesandsinceitisgravel, they
probablywon’tstripit, butwewillseewhereitis.  

AvonCSG2LLCactingagentforStokoeFarms/LakeRd/Tax
Parcel#44.-1-30.2 - Solararray–discussion & overview’  

NickWalshandJuliaArmstrong werepresenttodiscussthis
application.      

JuliaistheProjectDevelopment ManagerforDimension Renewable
Energy, andthisisthesecondsolarproject theyareworkingon
intheTownofAvon, thepreviousprojectisonStarkeyDrive
thatjustwasapprovedafewmonthsago.    

Juliastatedthisprojectwillbelocatedat5534LakeRoadand
is5.23MWDC/4MWACwithfixedtiltgroundmountedpanels.   
Thisprojectwillhave200feetsetbackfromallneighboring
roadsand400feetsetbackfromresidential buildings and100
feesetbacksonthesidesandrearthereforenovariances are
neededforthisproject.   Therewillbe18-acrelimitof
disturbance withinthefenceline.    



Theyplanonmodeling thedecommissioning planand
decommissioning bondvalue, operation & maintenance planthat
wasapprovedbyAvonCSG1 (StarkeyDrive), remotelymonitored
24/7, regularly scheduled vegetative maintenance, androutine
inspectionofequipment.   

Juliaalsostatedtheyhavecompleted theNationalGridCESIR
Study, fullwetlanddelineation, topographic & boundarysurveys,  
andPhase1Environmental Assessment.    

ShefeelstheyaretheidealAvonneighborsincetherewillbe
minimalnoiseandmaintenance activity, limitedproject footprint,  
nostrainonTownresources, andadditional revenuefortheTown.   

KathyColestatedthattoherknowledge thatlandisgoodfarmland
andshethoughtthattheTown ofAvondoesn’tapproveprojects
thataregoodfarmland.  

JimCampbell responded thattheTownofAvonSolarCodedoesn’t
statethat.  TheTownBoarddidconsider limiting thedevelopment
onprimesoilbutinsteadtheydetermined tosetamaximumsize
forthearrayitselfregardlessofwhatsoilitisbeingbuilton
duethefactthatmostsoilsintheTownofAvonareprimesoils
orsoilsofstatewide importance.  

NickWalshstatedtheyunderstand theimportanceoffarmland and
weworkedtocompress thefootprintofthe18acresandnotpush
foranyvariances.    

ClaraMulliganaskedwhythatfieldinparticularly becausethe
landowner ownsmanyacresinAvon; ithastodowith
interconnection characteristic ofthatland, theutilitylinesrun
downthesideoftheproperty.  

CollinHayesaskedifthiswouldneedtobereferredtotheCounty
PlanningBoardanditwill.    

ClaraMulliganalsostatedthatitwillmostlikelygetdisapproved
becauseoftheprimesoilaspectoftheapplication. JimCampbell
statedthattheCountyPlanningBoardapproved thechangestothe
TownofAvonSolarCodenottoolongago.    

BrianThornaskedhowmanyprojectsDimension currentlyoperates,  
andNickstatedtheyareintheprocessofbuildingtheirfirst
projects theyownandoperatefully.  

LanceBrabantstatedthatoncewegetafullapplication, wewill
startthereviewprocess tomakesureallthecomponents are
compliant withthecode, andittakesatleastatwo-monthperiod,  
anditisalengthyprocessoncewegetthematerial.    

NickandJuliawillbegintoworkontheapplication andhopefully
bebackinJulytobeginthatprocess.   

DGNYSOLARCSIV, LLC, ACTINGAGENTFORGARY & EILEENWHEAT/5406
LAKEROAD/TAXPARCEL #44.-1-26.1 – SOLARFARM – SITEPLAN & SPECIAL
USEPERMITAPPLICATION

JanetWardandKevinOvertonarepresentforthisapplication.  

JanetgavetheBoardmembersacopyofthefinalsiteplanandthe
landscaping renderings forthissolarfarm.    



JanetalsostatedinMayChristopher Sternergavesomesuggestions
forlandscaping aswellasMrs. Blowersrequested moretreeson
herproperty line.    

Janetstatedtheyarekeepingthedriveway separatesinceMr. Wheat
usesthecurrentdrivewayandthefarmerdoesaswell.  Also, since
NationalGridhasdetermined thepointofinterconnection hasto
betenfeetawayfromthedriveway thereneedstobeaseparate
driveway.      

Janetstatedthisapplication isincomplaint withtheTownof
Avoncode, allchangesrequestedbytheBoardandresidentshas
beenmadetothebestofourability, so sheishopingtoget
approval tonight.  

TomMcGovern thankedJanetforaddressing thesensitivityofthe
neighborconcerns.    

JamesCampbell statedSEQRhasbeencompleted andpublichearings
aredone.  

LanceBrabantstatedallMRBcomments havebeenaddressed, however,  
westillneedtoapprovetheDecommissioning letterwhichis
usuallyseparate anyways. AtthispointiftheBoarddoesn’thave
anyadditional questions, wecanbegintheapprovalprocessfor
thisapplication.    

JamesCampbell statedapprovals aresubjecttoPILOT,  
Decommissioning Agreement, RoadUseAgreement, andCommunity
BenefitAgreementaswell.  

ClaraMulliganasked ifthefencewillbeconducive forsmall
animalsandwillhaveagapatthebottom, andLancestatedthat
hasbeendiscussed previously.  

ThePlanningBoardtookthefollowingaction.  

TOWNOFAVONPLANNING BOARDRESOLUTION
DGLAKEROADSOLAR, LLC (NEXTERA ENERGY RESOURCES) REPRESENTING

GARY & EILEENWHEAT
LARGESCALESOLAR – LAKEROADSOLARPROJECT

5406LAKEROAD
TAXMAPID: 44.-1-26.1

PRELIMINARY/FINALSITEPLANREVIEW

SITEPLANAPPROVAL RESOLUTION

WHEREAS, theTownofAvonPlanningBoard (hereinafter referredto
asPlanningBoard), receivedanapplication forSitePlanApproval
toallowforthedevelopment oftheDGLakeRoadSolar, LLC
proposedLakeRoad5MWSolarProject (Project), toconstructand
operatea5megawatt (MW) alternating current (AC) (6.881MWdirect
current \[DC\]) solarphotovoltaic facilitywithinanapproximately
36-acrepropertyparcel (parcelID44.-1-26.1) locatedsouthof
LakeRoad, northofHentyRoad, andeastofPoleBridgeRoad, in
theTownofAvon, Livingston County, NewYorkasdescribed inthe
SitePlansdatedSeptember 13, 2021, lastrevisedMay25, 2022
thecurrentapplication) andallotherrelevant information

submitted anddiscussedattheJune20, 2022JointPlanningBoard
andZBAMeeting; and



WHEREAS, thisapplication wasrequiredtobeforwarded to
Livingston CountyPlanningBoardforreviewandwasdiscussedat
theFebruary10, 2022meetingwherearesponseof “noaction” was
provided; and

WHEREAS, theTownofAvonPlanningBoardhasclassified theabove
referenced ActiontobeaTypeIActionunderSection617.5 (c) of
theStateEnvironmental QualityReview (SEQR) Regulations; and

WHEREAS, incompliance withNYSTownLawandtheregulationsof
theStateEnvironmental QualityReviewAct (SEQRA), a
determination ofsignificance andanegativedeclaration was
adoptedbytheTownofAvonPlanningBoardonMonday, February21,  
2022; and

WHEREAS, onJanuary17, 2022, February21, 2022, March21, 2022,  
April18, 2022, andMay16, 2022incompliance withNYSTownLaw,  
thePlanningBoard & ZoningBoardheldJointpublichearingson
thecurrentapplication andcompletedaformalreviewofthe
application; and

NOW, THEREFORE, BEITRESOLVEDthatthePlanningBoarddoeshereby
approves therequestedSitePlanwiththefollowingconditions:  

1. TheApplicantshallobtainaBuildingPermitwithintwelve
12) monthsofsuchapprovalsortheapprovalsshall

automatically terminate andbedeemednullandvoid.  
Additionally, theApplicantshallcompleteconstruction ofan
approved (SitePlanandSpecialUsePermit) Type2Solar
EnergySystemwithintwenty-four (24) monthsofobtaining
suchapprovalsortheapprovals shallautomatically terminate
andbedeemednullandvoidandbeofnoforceaneffectat
law.  

2. Nosignageassociated withthisprojecthasbeenapproved.   
SeparateapprovalbythePlanning Boardisrequiredforall
signage.  

3. TheTownEngineer reviewletterdatedMay9, 2022 istobe
addressedpriortothesiteplansbeingsignedbythePlanning
BoardChair.  

4. SitePlanApproval isconditioned ontheOperations &  
Maintenance PlanfortheLakeRoadSolarProject, datedMay
2022V4andasdiscussedwiththeZoningBoardandPlanning
BoardandastoberevisedpertheTownEngineers letterdated
May9, 2022.   

5. SitePlanApproval isconditioned ontheDecommissioning Plan
fortheLakeRoadSolarProjectdatedMay13, 2022V5andas
discussedwiththeZoningBoardandPlanningBoardandasto
berevisedpertheTownEngineers letterdatedMay9, 2022.   

6. SitePlanApproval isconditioned ontheStormwater Pollution
Prevention Plan (SWPPP) forLakeRoadSolarProjectdated
September 2021, lastrevisedApril7, 2022andastobe
revisedpertheTownEngineers letterdatedMay9, 2022.   

7. NopermitsshallbeissueduntiltheNYSDECAcknowledgement
letterhasbeenreceivedbytheTownBuilding & Zoning
Department.  

8. Priortoobtainingabuildingpermit, theApplicant must
provideanirrevocable financial securitybond (orotherform
ofsuretyacceptable totheTownofAvonatitsdiscretion)  
forthedecommissioning ofthesiteandfortheremovalof
theType2SolarEnergySystem, withAvonasthedesignated
assignee/beneficiary, inanamounttobeapprovedbytheTown
EngineerbasedontheirreviewoftheDecommissioning Cost
EstimatesubmittedbyNamasteSolar.   



9. TheDecommissioning bondorsuretyshallprovideforanannual
increaseintheamountofthesuretytocompensate forthe
costofinflationoranyotheranticipated increaseincosts
ofremoval.   

10. EachyearaftertheLakeRoadSolarProjecthasbeen
constructed, andnolaterthansixty (60) dayspriortothe
anniversary dateoftheissuanceofthebuildingpermitfor
suchsystem, thethenowner/permitholderforthesystemshall
providetheTownofAvonBuilding & ZoningDepartment & Town
Clerkwithwrittenconfirmation thattherequired financial
security bond (orotherformofsurety) isstilloperableand
validandthatsuchsuretyhasbeenproperly increased to
accountforinflationoranyotheranticipated increasein
costsofremovalasprovidedforabove.  

11. Aftercompletion, theApplicantshallprovidetothe
TownofAvonBuilding & ZoningDepartmentapost- construction
certificate from aProfessional Engineer registered inNew
YorkStatethattheprojectcomplieswithallapplicable codes
andindustrypracticesandhasbeenconstructed andis
operating according tothedesignplans.  

12. PriortoanypermitsforanyportionoftheProjectbeing
issued, theApplicant shallenterintoanAgreement/Planfor
Decommissioning oftheProject, inaformacceptable tothe
TownBoardoftheTownofAvon.  

13. ASpecialUsePermitgrantedbytheZBAisrequiredprior
tosignatures beingaffixedtothesiteplans.   

14. Allconsultants’ feesforreviewofapplication areto
bereimbursed bytheapplicant totheTownpriortothe
issuanceofpermits.  

15. Theowner/operator isresponsible formaintaining and
replacement ofalltreesandlandscaping asdepictedonthe
approvedsiteplansforthelifeoftheproject.  All
identified treesandlandscaping inneedofreplacement are
tobereplacedbythefollowing growingseason.   

16. Priortoissuanceofanypermittheownersordevelopers
andlandownersofthepropertyarerequiredtoenterintoa
Payment inLieuofTaxAgreement withtheTownofAvonfor
paymentbytheowners, developers orlandowners totheTown
ofAvonofanagreeduponpaymentinlieuoftaxespursuant
to §130-81K.  

17. Priortoissuanceofanypermittheownersordevelopers
andlandownersofthepropertyarerequiredtoenterintoa
community benefitagreementwiththeTownofAvonforpayment
bytheowners, developersorlandowners totheTownofAvon
ofanagreeduponmonetary amountorprovisionofaspecified
public improvement orimprovements thatshallacttooffset
thepotential negative impactsthatmaybeassociated witha
Commercial Building-MountedSolarEnergySystem, Commercial
Roof-MountedSolarEnergySystemorType2SolarEnergy
System.  



18. Priortoissuanceofanypermit, theApplicant andits
generalcontractor shallenterintoawrittenRoadUse
Agreementbenefitting theTownofAvonandinaformat
acceptable totheTownofAvonatitssolediscretion. Such
RoadUseAgreementwillrequireApplicant anditsGeneral
Contractor toindemnify andholdtheTownharmless fromany
andalldamagetotheroadways withintheTownthatmayresult
fromthedevelopment ofApplicant’sType2SolarEnergy
System. AsapartofsuchRoadUseAgreement, theApplicant
shallprovideanirrevocable financial securitybond (or
otherformofsuretyacceptable totheTownofAvonatits
solediscretion), benefitting theTown, thatshallensurethe
indemnification andholdharmlessprovisions statedabove.  

19. Allcontact information fortheapplicants, developers,  
andlandowners aretobeprovidedtotheTownofAvonCEO
priortoissuanceofapermit.   

20. Apreconstruction meetingwiththeTownofAvon, once
allconditionsofapprovalhavebeenmet, isrequiredtobe
heldpriortoissuanceofanypermit.   

21. BatteryStorageandassociated siteimprovements areNOT
approvedforthisprojectandwillrequireseparateapproval
fromtheTownifrequested.     

Theaboveresolution wasofferedbyThomas McGovern andseconded
byClaraMulligan atameetingofthePlanningBoardheldon
Monday, June20, 2022.  Following discussion thereon, thefollowing
rollcallvotewastakenandrecorded:  

KathleenCole – RECUSED
CollinHayes - AYE
KathyMannix - AYE
Christopher Sterner - AYE
ClaraMulligan - AYE
BrianThorn – AYE
ThomasMcGovern - AYE

I, KimMcDowell, ClerkoftheBoard, doherebyattesttothe
accuracyoftheaboveresolution beingacteduponandrecordedin
theminutesoftheTownofAvonPlanningBoardfortheJune20,  
2022meeting.  

KimMcDowell ________, L.S.  
KimMcDowell, ClerkoftheBoard

TheZBABoardtookthefollowingaction.  

TOWNOFAVONZONINGBOARDOFAPPEALS RESOLUTION
DGLAKEROADSOLAR, LLC (NEXTERA ENERGY RESOURCES) REPRESENTING

GARY & EILEENWHEAT
LARGESCALESOLAR – LAKEROADSOLARPROJECT

5406LAKEROAD - TAXMAPID: 44.-1-26.1
SPECIAL USEPERMITAPPLICATION

SUPAPPROVAL RESOLUTION



WHEREAS, theTownofAvonPlanning Board (hereinafter referredto
asPlanningBoard), receivedanapplication forSpecialUsePermit
Approval toallowforthedevelopmentoftheDGLakeRoadSolar,  
LLCproposedLakeRoad5MWSolarProject (Project), toconstruct
andoperatea5megawatt (MW) alternating current (AC) (6.881MW
directcurrent \[DC\]) solarphotovoltaic facilitywithinan
approximately 36-acrepropertyparcel (parcelID44.-1-26.1)  
locatedsouthofLakeRoad, northofHentyRoad, andeastofPole
BridgeRoad, intheTownofAvon, Livingston County, NewYorkas
described intheSitePlansdatedSeptember 13, 2021, lastrevised
May25, 2022 (thecurrentapplication) andallotherrelevant
information submitted anddiscussedattheJune20, 2022Joint
PlanningBoardandZBAMeeting; and

WHEREAS, thisapplication wasrequiredtobeforwarded to
Livingston CountyPlanningBoardforreviewandwasdiscussedat
theFebruary10, 2022meetingwherearesponseof “noaction” was
provided; and

WHEREAS, theTownofAvonPlanning Boardhasclassified theabove
referenced ActiontobeaTypeIActionunderSection617.5 (c) of
theStateEnvironmental QualityReview (SEQR) Regulations; and

WHEREAS, incompliance withNYSTownLawandtheregulationsof
theStateEnvironmental QualityReviewAct (SEQRA), a
determination ofsignificance andanegativedeclaration was
adoptedbytheTownofAvonPlanningBoardonMonday, February21,  
2022; and

WHEREAS, onJanuary17, 2022, February21, 2022, March21, 2022,  
April18, 2022, andMay16, 2022incompliance withNYSTownLaw,  
thePlanningBoard & ZoningBoardheldJointpublichearingson
thecurrentapplication andcompletedaformalreviewofthe
application; and

WHEREAS, onJune20, 2022, incompliance withtheTownofAvon
TownCode, andLocalLawNo. 3oftheYear2021thePlanningBoard
completedaformalreviewonthecurrentapplication andgranted
siteplanapproval; and

NOW, THEREFORE, BEITRESOLVED thattheZoningBoarddoeshereby
approves therequested specialusepermitwiththefollowing
conditions:  

1. Thespecialusepermitshallremainineffectforthecurrent
ownerofthepremiseswithnorequirement forrenewal, provided
theuseremainsincompliance withtheconditionsofapproval,  
TownCode §130-11and §130-35, andLocalLawNo. 3of2021.  
2. TheTownCodeEnforcement Officermaymakeanon-sitevisit

atleastonceoverthecourseoftheyear, orasmaybe
necessary toensurethattheSpecialUsePermitisbeing
operated inaccordance withtheconditions specifiedby the
ZoningBoard.   

3. Intheeventofanycomplaints abouttheSpecialUsePermit
beingfiledwiththeCodeEnforcement Officerandfailureto
takecorrective actionbytheapplicant shallbebroughtto
theattentionoftheZoningBoard.  

4. Beforebeginning operations, thesubjectpropertywillbe
subject toinspection bytheTownCodeEnforcement Officerto
determine compliance withTownCoderequirements and
conditionsofthisapproval.   

5. Nosignageassociated withtheSpecialUsePermithas been
approved.  Separate approvalbythePlanningBoardisrequired
forallsignage.  



6. Allconditions asrequiredbythePlanningBoardaspartof
SitePlanapprovalarerequiredtobeaddressedpriortothe
issuanceofpermits.   

7. Priortoobtainingabuildingpermit, theApplicant must
provideanirrevocable financial securitybond (orotherform
ofsuretyacceptable totheTownofAvonatitsdiscretion)  
forthedecommissioning ofthesiteandfortheremovalof
theType2SolarEnergySystem, withAvonasthedesignated
assignee/beneficiary, inanamounttobeapprovedbytheTown
EngineerbasedontheirreviewoftheDecommissioning Cost
EstimatesubmittedbyNamasteSolar.  

8. TheDecommissioning bondorsuretyshallprovideforanannual
increaseintheamountofthesuretytocompensate forthe
costofinflationoranyotheranticipated increaseincosts
ofremoval.   

9. EachyearaftertheLakeRoadSolarProjecthasbeen
constructed, andnolaterthansixty (60) dayspriortothe
anniversary dateoftheissuanceofthebuildingpermitfor
suchsystem, thethenowner/permitholderforthesystemshall
providetheTownofAvonBuilding & ZoningDepartment & Town
Clerkwithwrittenconfirmation thattherequired financial
security bond (orotherformofsurety) isstilloperableand
validandthatsuchsuretyhasbeenproperly increased to
accountforinflationoranyotheranticipated increasein
costsofremovalasprovidedforabove.  

10. Aftercompletion, theApplicantshallprovidetothe
TownofAvonBuilding & ZoningDepartmentapost- construction
certificate fromaProfessional Engineer registered inNew
YorkStatethattheprojectcomplieswithallapplicable codes
andindustrypracticesandhasbeenconstructed andis
operating according tothedesignplans.  

11. PriortoanypermitsforanyportionoftheProjectbeing
issued, theApplicant shallenterintoanAgreement/Planfor
Decommissioning oftheProject, inaformacceptable tothe
TownBoardoftheTownofAvon.  

12. IftheuseofanapprovedSolarEnergySystem is
discontinued, theowneroroperatorshallprovidewritten
noticetotheCodeEnforcement Officerwithinthirty (30)  
daysofsuchdiscontinuance. Inanycase, SolarEnergySystems
areconsidered inoperative andabandonedafter180days
withoutelectrical energygeneration whichisconsumedonsite
orcreditforonsiteconsumption isreceived) forType1

SolarEnergySystemsorwithoutproductionofenergyand
offsitesaletoandconsumption byoneormorecustomers for
Type2SolarEnergySystems.  

13. IftheApplicantviolatesanyoftheconditionsofits
SpecialUsePermit, SitePlanapprovalorviolatesanyother
local, stateorfederal laws, rulesorregulations, such
violationshallbegroundsforrevocationoftheSpecialUse
Permit. Revocation mayoccuraftertheapplicant isnotified
inwritingoftheviolations andtheTownofAvonZoningBoard
ofAppealsholdsahearingonsameasprovidedforherein.  

14. Allconsultants’ feesforreviewofapplication areto
bereimbursed bytheapplicant totheTownpriortothe
issuanceofpermits.  

15. Theowner/operator
isresponsible formaintaining andreplacement ofalltrees
andlandscaping asdepictedontheapprovedsiteplansfor
thelifeoftheproject.   



Allidentified treesandlandscaping inneedofreplacement
aretobereplacedbythefollowing growingseason.   

16. Priortoissuanceofanypermittheownersordevelopers
andlandownersofthepropertyarerequiredtoenterintoa
Payment inLieuofTaxAgreement withtheTownofAvonfor
paymentbytheowners, developers orlandowners totheTown
ofAvonofanagreed uponpayment inlieuoftaxespursuant
to §130-81K.  

17. Priortoissuanceofanypermittheownersordevelopers
andlandownersofthepropertyarerequiredtoenterintoa
community benefitagreementwiththeTownofAvonforpayment
bytheowners, developersorlandowners totheTownofAvon
ofanagreeduponmonetary amountorprovisionofaspecified
public improvement orimprovements thatshallacttooffset
thepotential negative impactsthatmaybeassociated witha
Commercial Building-MountedSolarEnergySystem, Commercial
Roof-MountedSolarEnergySystemorType2SolarEnergy
System.  

18. Priortoissuanceofanypermit, theApplicant andits
generalcontractor shallenterintoawrittenRoadUse
Agreementbenefitting theTownofAvonandinaformat
acceptable totheTownofAvonatitssolediscretion. Such
RoadUseAgreementwillrequireApplicant anditsGeneral
Contractor toindemnify andholdtheTownharmless fromany
andalldamagetotheroadways withintheTownthatmayresult
fromthedevelopment ofApplicant’sType2SolarEnergy
System. AsapartofsuchRoadUseAgreement, theApplicant
shallprovideanirrevocable financial securitybond (or
otherformofsuretyacceptable totheTownofAvonatits
solediscretion), benefitting theTown, thatshallensurethe
indemnification andholdharmlessprovisions statedabove.  

19. Allcontact information fortheapplicants, developers,  
andlandownersaretobeprovidedtotheTownofAvonCEO
priortoissuanceofapermit.   

20. Apreconstruction meetingwith theTownofAvon, once
allconditionsofapprovalhavebeenmet, isrequiredtobe
heldpriortoissuanceofanypermit.   

21. BatteryStorageandassociated siteimprovements areNOT
approvedforthisprojectandwillrequireseparateapproval
fromtheTownifrequested.     

Theaboveresolution wasofferedbyCindyKellen andsecondedby
JeffPassarell atameetingoftheZoningBoardofAppealsheldon
Monday, June20, 2022.  Following discussion thereon, thefollowing
rollcallvotewastakenandrecorded:  

JeffMulligan - AYE
CindyKellen - AYE
BobWestfall - AYE
DianeAttea - AYE
JeffPassarell - AYE

I, KimMcDowell, ClerkoftheBoard, doherebyattesttothe
accuracyoftheaboveresolution beingacteduponandrecordedin
theminutesoftheTownofAvonZoningBoardofAppealsforthe
June20, 2022meeting.  

KimMcDowell _________, L.S.  
KimMcDowell, ClerkoftheBoard



JanetWardaskedforcopiesoftheresolutions thatwere
approved tonightandLancewillsendthemtoher.    

JanetalsoaskedfortheChairpersons tosigntheNYSERDAforms
forincentives, whichtheydid.  

KathyColewelcomedCollinHayestothePlanningBoardatthis
time.    

KathyColeaskedBrianifhehadanythinghewouldliketo
discusswiththeBoardsandhedid.  

Brianstatedtherewasapop-uppartyofabout5,000thathe
becameawareoflastweekanditwasdetermineditwasa
marijuana festivalattheVintageDriveInnFleaMarket.  He
investigated itandspokewithPaulDean, andithadbeen
cancelled.    

Mr. Deanalsoexpressed concernsaboutanother fleamarketthat
poppedupacrossthestreet.  Brianwentoverandspoketothat
ownerandtoldthemtheyneedtocomeintotheTownandget
Boardapproval torunafleamarket.  

BrianstatedthesolarfarmonRoutes5&20arestillhavinga
hardtimegettingthetreesforlandscaping forthesite.  Brian
toldthemifthelandscaping isn’tdonetherewillbeno
Certificate ofCompliance whichmeansnoflippingtheswitch.   
TheywanttocomeupwithaBondagreement andcomeintotalk
totheBoardaboutthatalternative.  

Brianstatedthereisacodeenforcement matteronGilbertMills
Roadthatisatenthofanacreshyoffiveacresandhasalot
offarmanimals.  Theneighbors havecomplained tothehumane
societyontheconditionsoftheanimals, andwehaveapending
matterincourtcurrentlywhichshehaspleadguiltytothe
violationandgaveheratimeframetocomplywithourcode. We
arehopingtopossiblyseeherinJulyonthismatter.  

KathyColeaskedBriantocheckWhiteHorseSalesonWest
Henrietta Roadforcompliancewiththeirapprovedsiteplan, she
feelsliketherearemorecarsthanthereshouldbe; Brianwill
investigate.   

ZBA & PLANNING MOTIONTOCLOSETHEMEETING WASMADEBYCHRISTOPHER
STERNER; SECONDED BYJEFFMULLIGAN.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

KATHLEEN COLE -AYE
THOMAS MCGOVERN - AYE
COLLING HAYES - AYE
KATHLEEN MANNIX – AYE
CLARAMULLIGAN – AYE
BRIANTHORN – AYE
CHRISTOPHER STERNER - AYE

CARRIED 12-0.  

MEETING CLOSED.   


