
PLANNING, ZBA & TOWNMEETING MONDAY, JULY18, 2022
MEMBERS PRESENT: PLANNING: KATHYCOLE, BRIANTHORN, THOMAS

MCGOVERN, CHRISTOPHER STERNER, CLARA
MULLIGAN, COLLINHAYES

ZBA:  JEFFMULLIGAN, JEFFPASSARELL, BOB
WESTFALL, DIANEATTEA

ABSENT: KATHYMANNIX (PLANNING), CINDYKELLEN (ZBA)   

OTHERS: BRIANGLISE (CEO, AVON),   

VISITORS: BOBLYETH, MICHAEL ORMAN, TRERABRYAN, NEIL
HALL, DWAYNESICKLER, KRISTEN SICKLER, DAWSON
SICKLER, DONALDGANTZ

CLERK: KIMMCDOWELL

MOTIONTOOPENTHEMEETING WASMADEBYBOB; SECONDED BYDIANE.  

JEFFMULLIGAN - AYE
CINDYKELLEN- ABSENT
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

KATHLEEN COLE -AYE
THOMAS MCGOVERN - AYE
COLLINHAYES - AYE
KATHLEEN MANNIX – ABSENT
CLARAMULLIGAN – AYE
BRIANTHORN – AYE
CHRISTOPHER STERNER - AYE

CARRIED 10-0.  

ZBA & PLANNING MOTION TOAPPROVE THE MINUTES FROMTHEJUNE20,  
2022, MEETING SUBMITED WASMADEBYKATHYCOLE; SECONDED BYCOLLIN
HAYES.  

JEFFMULLIGAN - AYE
CINDYKELLEN- ABSENT
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

KATHLEEN COLE -AYE
THOMAS MCGOVERN - AYE
COLLINHAYES - AYE
KATHLEEN MANNIX – ABSENT
CLARAMULLIGAN – AYE
BRIANTHORN – AYE
CHRISTOPHER STERNER - AYE

CARRIED 10-0.  

ROBERTLYETH/BRONSON HILLROAD/TAXPARCEL#55.-1-42.1/AREAVARIANCE
FORPRE-EXISTING NON-CONFORMING BUILDING LOT

ZBAMOTIONTOOPENTHEPUBLICHEARING WASMADEBYJEFFPASSARELL;  
SECONDED BYBOBWESTFALL.  



JEFFMULLIGAN - AYE
CINDYKELLEN- ABSENT
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

CARRIED 4-0.  

Mr. Lyethwaspresenttogiveabriefdescription andtoanswer
anyquestionson this application.  Heownsaone-acreloton
BronsonHillRoadthat waspartofa4-lotsubdivision backin
1967-1968andwhenthecodechanged, hewastoldbytheTownof
Avonthisparcelisapre-existing, non-conforming buildinglot.   
Hewouldliketoselltheparcelandwantedtogetanareavariance
forittosellasabuildable lot.    

JeffMulliganaskedforanypubliccomments.  

Mr. DonaldGantz, 2911BronsonHillRoad, Avon, NY, hisproperty
islocatedalongthesideandbehindthisparcelandheisopposed
ofthisvariance.  Heboughttheparcelforitsprivacyandpeace

quietatmosphere anddoesn’twantahomesoclosetohishouse.    

Mr. DwayneSickler, 2895BronsonHillRoad, Avon, NYstatedhis
neighborChriscouldn’tmakeit, butaskedforthemtoreadthis
onhisbehalf, heisagainstthisvariance, hehasafarmonone
sideanddoesn’twantanotherontheothersideandifthecurrent
lawsstatesthreeacres, thennovarianceshouldbegranted.  Mr.  
Sicklerstatedhetriedtopurchase thelandbuttheywereasking
toomuch, sowewerestuckhopingtheywouldreducetheprice, but
theydidn’t.  Wemovedtothispropertybecauseitisquietand
peaceful, andthebeautiful forestisnexttoit.    

JeffMulliganaskedwherethepresent landowners livecomparedto
thisparcel, andtheyshowedtheBoardmemberswheretheyare
located.  

BobWestfall askediftherewereanystructures ontheproperty
currentlyandtherearenot.  

CollinHayesaskedifanystructure wouldhavetofollowthe
currentsetbacksforthatareaandtheywould.  

Mr. Sickleraskedifthepropertywillbeforagricultural purposes
orresidential purposesandthatwouldbeuptotheowners.  

JeffPassarell askedifweshoulddiscussthiswithJamesCampbell
beforeadecisionismadeandJeffMulliganagreed. BrianGlise
statedthatatourJunemeetinghediscussedthisandgavehis
opinionatthattime.  

Mr. Lyethstatedthatthesurrounding lotsaremostlyanacreor
lessandonlyafewofthemare3acresormore.    

CollinHayesaskedifMr. Lyethownsanyoftheproperties
connected tothisparcelandhedoesn’t. Collinstatedfromwhat
hehasreadinourCode, theonlywaywecoulddenythisvariance
isifMr. Lyethownedaconnecting property thathecouldcombine
withthisparceltomakeitaconforming lot.   



Mr. Gantz, 2911BronsonHillRoad, Avon, NYstatedthatheread
thecodeandtheonlyhousethatwouldfitonthatlotwouldbea
trailer; BrianGlisestatedmobilehomesareonlyallowedina
mobilehomeparkintheTownofAvon.  

ZBAMOTIONTOCLOSETHEPUBLICHEARING WASMADEBYJEFFPASSARELL;  
SECONDED BYDIANE.  

JEFFMULLIGAN - AYE
CINDYKELLEN- ABSENT
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

CARRIED 4-0.  

JeffMulliganstatedthatwereallydon’thaveachoicebutto
grantthisvariancewithwhatJimCampbell statedinJune. Jeff
alsoaskediftherewereanyquestions fromtheBoardmembersand
therewerenone.  

TOWNOFAVONZONINGBOARDOFAPPEALS RESOLUTION
ROBERTLYETH – BRONSONHILLROAD

AGRICULTURAL ZONINGDISTRICT - TM# 55.-1-42.1
AREAVARIANCE APPLICATION – ALOTPRE-EXISTING NON-CONFORMING

BUILDING LOT

SEQRRESOLUTION – TYPEIIACTION

WHEREAS, theTownofAvonZoningBoardofAppeals, ( hereinafter
referredtoasBoardofAppeals) isconsidering anAreaVariance
Application forasinglelotpre-existingnon-conforming building
lotlocatedBronsonHillRoadandasdiscussedattonight’sZBA
meeting; and

NOW, THEREFORE, BEITRESOLVED THAT, theBoardofAppealsdoes
herebyclassify theabovereferenced ActiontobeaTypeIIAction
underSection617.5 (c) oftheStateEnvironmental QualityReview

SEQR) Regulations; and

BEITFURTHER RESOLVED THAT, TypeIIActionsarenotsubjectto
furtherreviewunderPart617oftheSEQRRegulations; and

BEITFINALLY RESOLVED THAT, theBoardofAppeals inmakingthis
classification hassatisfied theprocedural requirements under
SEQRanddirectsthisResolution tobeplacedinthefileonthis
Action.  

Theaboveresolution wasofferedbyBobWestfall andsecondedby
JeffPassarellatameetingoftheZoningBoardofAppealsheldon
Monday, July18, 2022.  Following discussion thereon, thefollowing
rollcallvotewastakenandrecorded:  

JeffMulligan - AYE
CindyKellen - ABSENT
BobWestfall - AYE
DianeAttea - AYE
JeffPassarell - AYE



I, KimMcDowell, ClerkoftheBoard, doherebyattesttothe
accuracyoftheaboveresolution beingacteduponandrecordedin
theminutesoftheTownofAvonZoningBoardofAppealsforthe
July18, 2022meeting.  

KimMcDowell ____________, L.S.  
KimMcDowell, ClerkoftheBoard

TOWNOFAVON
OPERA BLOCK BUILDING

23GENESEE STREET
AVON, NEW YORK 14414

PHONE: ( 585) 226-2425  FAX: (585) 226-9299
http://www.avon-ny.org/index_town.html

BUILDING ANDZONING DEPARTMENT

ZONINGBOARDOFAPPEALSDECISION SHEET

HearingDate: July18, 2022
ProjectName/Number:  RobertLyeth

AreaVarianceforaone (1) lotpre-existingnon-conformingbuildinglot

SubjectPropertyAddress: BronsonHillRoad

TaxAccount #: 55.-1-42.1 ZoningDistrict: _AG__ District

AgendaItem: AreaVarianceforaone (1) lotpre-existingnon-conformingbuildinglot.   

Motionmadeby: JeffMulligan Secondedby:  JeffPassarell_______________  

MotionBoardMembers Present RecusalAye Nye
1. JefferyMulligan, Chairman X X
2. JeffPassarell X X
3. CindyKellen
4. BobWestfall X X
5. DianeAttea X X
Alternate:_____________________      

Approved:                     Denied:     

Conditions:   

1. Commencementoftheprojectistooccurwithinone (1) yearfromtheapproval
dateorthevariancewillbedeemednullandvoid.   

2. Anymodificationtotheplans, variance, and/orprojectwillrequiretheapplication
tobere-reviewedbytheZoningBoardof Appealsandanypriorapprovals
grantedbedeemednullandvoid.   



ESTATEOFJAMESORMAN/POLEBRIDGEROAD/TAXPARCEL#54-1-6.124 –  
SUBDIVISION APPLICATION

Mr. MichaelOrmanwaspresenttoansweranyquestions regarding
thissubdivision.  

Mr. Ormanstatedthattheirmotherwouldliketomaintain the10-  
acrelotbecausetheirfatherplantedallthepinestreesonthat
lothimself.  Theyareplanningonsellingthelargerlottotheir
neighbor, JimAnderson.     

MOTIONTOOPENTHEPUBLICHEARINGWASMADEBYBRIANTHORN; SECONDED
BYCOLLINHAYES.  

KATHLEEN COLE -AYE
THOMAS MCGOVERN - AYE
COLLINHAYES - AYE
KATHLEEN MANNIX – ABSENT
CLARAMULLIGAN – AYE
BRIANTHORN – AYE
CHRISTOPHER STERNER - AYE

CARRIED 6-0.  

KathyColeaskediftherewereanycomments, questions, orconcerns
regarding thisapplication.  Shesaiditisveryastraightforward
application.  

Claraaskedwherethenorthernlinestops, doesitgotothe
railroadorthecreek, andMr. Ormanthinksitisthecreek.    

MOTION TOOPEN THEPUBLICHEARINGWASMADEBY TOMMCGOVERN;  
SECONDED BYCHRISTOPHER STERNER.  

KATHLEEN COLE -AYE
THOMAS MCGOVERN - AYE
COLLINHAYES - AYE
KATHLEEN MANNIX – ABSENT
CLARAMULLIGAN – AYE
BRIANTHORN – AYE
CHRISTOPHER STERNER - AYE

CARRIED 6-0.  

KathyColeaskediftheBoardmemberswantedhertoreadthe
following resolutions andtheydidn’tsincetheyhavereaditprior
tothemeeting.  

TOWNOFAVONPLANNING BOARDRESOLUTION
JAMESC. ORMAN - 2LOTSUBDIVISION
POLEBRIDGEROAD -   TM # 35.-1-12

SEQR – DETERMINATION OFSIGNIFICANCE

WHEREAS, theTownofAvonPlanningBoard, (hereinafter referredto
asPlanningBoard) isconsidering Subdivision PlanApproval for
theproposed2lotsubdivision creatinglot1at10.032acresof
vacant landandlot2at59.0acresofremaining lands (vacant)  
withnonewdevelopment proposedasshownontheSubdivision Plan
titled “MapofaSurveyJamesC. Orman” preparedbyGrover & Bates
Associates, datedApril27, 2022andallotherrelevant information
submittedasofJuly18, 2022 (thecurrentapplication); and



WHEREAS, thePlanningBoardhasdetermined theabovereferenced
application (hereinafter referredtoasAction) tobeanUnlisted
ActionunderPart617oftheStateEnvironmental QualityReview

SEQR) Regulations; and

WHEREAS, thePlanning Boardhasdetermined thattheproposed
development issubjecttoasingleagencyreviewpursuant toPart
617.6(b) (4) oftheSEQRRegulations; and

WHEREAS, thePlanningBoarddetermines thatitisthemost
appropriate agencyformakingthedetermination ofsignificance
thereonundertheSEQRRegulations; and

WHEREAS, thePlanningBoardhasgivenconsideration tothecriteria
fordetermining significance assetforthinSection617.7(c) (1)  
oftheSEQRRegulations andtheinformation contained intheShort
Environmental Assessment FormPart1; and

WHEREAS, thePlanningBoardhascompleted Part2andPart3ofthe
ShortEnvironmental Assessment Form; and

NOW, THEREFORE BEITRESOLVED thatthePlanningBoarddoeshereby
designate itselfasleadagencyfortheproposeddevelopment above
herein; and

NOW, THEREFORE, BEITRESOLVED thatthePlanningBoardhas
reasonably concluded thefollowing impactsareexpectedtoresult
fromtheproposedAction, whencomparedagainstthecriteriain
Section617.7 (c):  

i) therewillnotbeasubstantial adverse changeinexisting
airquality, groundorsurfacewaterqualityorquantity,  
trafficnoiselevels; asubstantial increaseinsolidwaste
production; asubstantial increaseinpotential forerosion,  
flooding, leachingordrainageproblems;  

ii) therewillnotbelargequantitiesofvegetationorfauna
removedfromthesiteordestroyedastheresultofthe
proposedaction;  therewillnotbesubstantial interference
withthemovementofanyresidentormigratory fishor
wildlifespeciesastheresultoftheproposedaction; there
willnotbeasignificant impactuponhabitatareasonthe
site; therearenoknownthreatenedorendangered speciesof
animalorplant, orthehabitatofsuchspecies; or, arethere
anyothersignificant adverseimpactstonatural resourceson
thesite;  

iii) therearenoknownCriticalEnvironmental Area(s) onthe
sitewhichwillbeimpairedastheresultoftheproposed
action;  

iv) theoveralldensityofthesiteisconsistent withtheTown’s
Comprehensive Planlanduserecommendations;  

v) therearenoknownimportanthistorical, archeological,  
architectural, oraesthetic resourcesonthesite, orwill
theproposedactionimpairtheexistingcommunityorneigh- 
borhoodcharacter;  

vi) therewillnotbeamajorchangeintheuseofeitherthe
quantityortypeofenergyresulting fromtheproposedaction;  

vii) therewillnotbeanyhazardcreatedtohumanhealth;   

viii) therewillnotbeasubstantial changeintheuse, or
intensityofuse, oflandincluding openspaceorrecreational
resources, orinitscapacity tosupportexistinguses;  

ix) therewillnotbealargenumberofpersonsattractedtothe
siteformorethanafewdayswhencomparedtothenumberof
personswhowouldcometosuchaplaceabsenttheaction;  



x) therewillnotbecreatedamaterial demandforotheractions
thatwouldresultinoneoftheaboveconsequences;  

xi) therewillnotbechangesintwoormoreoftheelementsof
theenvironment thatwhenconsidered together resultin a
substantial adverse impact; and

xii) therearenottwoormorerelatedactionswhichwould
haveasignificant impactupontheenvironment.  

BEITFURTHER RESOLVEDthatbasedupontheinformation andanalysis
aboveandthesupporting documentation, the PlanningBoard
determines thattheproposedactionWILL NOT resultinany
significant adverseenvironmental impacts.  

BEITFURTHER RESOLVED thatthePlanningBoarddirectsthe
Chairperson tosignanddatePart2oftheShortEnvironmental
Assessment FormandtoidentifyontheFormthattheproposed
Actionwillnotresultinanysignificant adverse impacts.    

BEITFINALLY RESOLVEDthatthePlanningBoarddirectsthosecopies
ofthisdetermination befiledasprovidedforundertheSEQR
Regulations.  

TheaboveResolution wasofferedbyClaraMulliganandsecondedby
BrianThornataregularscheduled PlanningBoardmeetingheldon
Monday, July18, 2022.  Following discussion, avoicevotewas
recorded:   

KathleenCole – AYE
CollinHayes - AYE
KathyMannix - ABSENT
Christopher Sterner - AYE
ClaraMulligan - AYE
BrianThorn – AYE
ThomasMcGovern - AYE

I, KimMcDowell, ClerkoftheBoard, doherebyattesttothe
accuracyoftheaboveresolution beingacteduponandrecordedin
theminutesoftheTownofAvonPlanningBoardfortheJuly18,  
2022meeting.  

KimMcDowell______________, L.S.  
KimMcDowell, ClerkoftheBoard

TOWNOFAVONPLANNING BOARDRESOLUTION
JAMESC. ORMAN - 2LOTSUBDIVISION
POLEBRIDGEROAD -   TM # 35.-1-12

SUBDIVISION PLANAPPROVAL RESOLUTION

WHEREAS, theTownofAvonPlanningBoard, (hereinafter referredto
asPlanningBoard) isconsidering Subdivision PlanApproval for
theproposed2lotsubdivision creatinglot1at10.032acresof
vacant landandlot2at59.0acresofremaining lands (vacant)  
withnonewdevelopment proposedasshownontheSubdivision Plan
titled “MapofaSurveyJamesC. Orman” preparedbyGrover & Bates
Associates, datedApril27, 2022andallotherrelevant information
submittedasofJuly18, 2022 (thecurrentapplication); and

WHEREAS, thePlanningBoardopenedaPublicHearingandcompleted
aformalreviewoftheproposedsubdivision incompliance withthe
implementing regulationsoftheStateEnvironmental QualityReview
Act (SEQR); and



WHEREAS, thePlanningBoardhasdetermined theproposed
development tobeanUnlistedactionandissubjecttoasingle
agencyreviewpursuant toPart617.6(b)(4) oftheSEQRRegulations;  
and

WHEREAS, onJuly18, 2022thePlanning Boardmadeadetermination
ofsignificance andfiledanegativedeclaration thereby
concluding reviewpursuant toSEQR; and

NOW, THEREFORE, BEITRESOLVEDthatthePlanningBoarddoeshereby
approves therequested Subdivision Planwiththefollowing
conditions:  

1. Theplansaretoberevisedtolabelthelotidentified as
tobeconveyedby” withanacreageof10.032acresas “Lot

1” andtheremaining landsidentifiedwithanacreageof59.0
as “Lot2”.   

2. Theplansaretobeupdatedtoprovidearevisiondateto
reflect thesechanges.    

3. Subdivision PlanApprovalwithconditions specified above
hereinisvalidforaperiodof180daysfromtoday.  Once
allconditionsofSubdivision PlanApprovalhavebeenmetand
shownonreviseddrawings includingtherevisiondates, the
PlanningBoardChairperson willthensigntheplans.  

TheaboveResolution wasofferedbyChristopher Sterner and
secondedbyCollinHayes ataregularscheduled PlanningBoard
meetingheldonMonday, July18, 2022.  Following discussion, a
voicevotewasrecorded:   

KathleenCole – AYE
CollinHayes - AYE
KathyMannix - ABSENT
Christopher Sterner - AYE
ClaraMulligan - AYE
BrianThorn – AYE
ThomasMcGovern - AYE

I, KimMcDowell, ClerkoftheBoard, doherebyattesttothe
accuracyoftheaboveresolution beingacteduponandrecordedin
theminutesoftheTownofAvonPlanningBoardfortheJuly18,  
2022meeting.  

KimMcDowell_____________, L.S.  
KimMcDowell, ClerkoftheBoard

KathyColesignedthesubdivision mapsandMr. Ormanwillgoand
registeritwithLivingston CountyandsendthereceipttoKm.  

NEILHALL/1549WESTHENRIETTA ROAD/TAXPARCEL#35.-1-12 – ZBA –  
SPECIAL USEPERMITFORFLEAMARKETONPROPERTY

Mr. Hallwaspresenttodiscussthisapplication andhewastold
heneedsaspecialusepermittosetupatenttosellkettle
popcornandasoaponSunday’s.    

BrianGlisestatedthisparcelisacrossthestreetfromtheother
fleamarket, whichispre-existing, non-conforming aswell, but
hasbeenrequiredtogetspecialusepermitsforotherthings
outsidethescopeofhiscurrentoperations.   



JeffMulliganstatedthatLanceBrabantsentoverinformation that
isrequiredforthisapplication andKimwillemailMr. Hallthe
list.  

Therewasdiscussion aboutthesiteplanandwhatshouldbelabeled
onit, suchasparking, numberofvendors, lighting, dumpsters,  
statementofoperations, bathrooms, signage, hoursofoperations,   
etc.  

Mr. HallwaswonderingifAvonPowerEquipment couldrentpartof
thepropertytodisplayhispre-madeshedsthathesellssince
thisisproperty ismorevisible.  

JeffMulliganandKathyColestatedthebiggestconcerned forthem
arepeoplewalkingacrossthestreet, sinceitisverybusyduring
thattime.    

BrianGliseaskedifMr. Hallwouldbeabletogetwhatisneeded
tousfortheAugustmeetingandiftheBoardwouldwanttoschedule
thepublichearingtonightforthisapplication.    

BrianGlisestatedheisfinewiththemcontinuing theiroperations
thewaytheyareduringtheapplication processandtheBoards
agreed.    

Therewasdiscussion regarding thesuggestion fromLanceBrabant
RegardingaNYSDOTtrafficstudybeingdoneandtheywillneedto
discussitfurtherwhenLanceishere, andJeffMulliganstated
mostlikelyattheSeptember meeting.  

ZBA & PLANNING MOTION TOCLOSETHE MEETING WASMADEBY CLARA
MULLIGAN; SECONDED BYCHRISTOPHER STERNER.  

JEFFMULLIGAN - AYE
CINDYKELLEN- ABSENT
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

KATHLEEN COLE -AYE
THOMAS MCGOVERN - AYE
COLLING HAYES - AYE
KATHLEEN MANNIX – ABSENT
CLARAMULLIGAN – AYE
BRIANTHORN – AYE
CHRISTOPHER STERNER - AYE

CARRIED 10-0.  

MEETING CLOSED.   


