
PLANNING, ZBA & TOWNMEETING MONDAY, AUGUST15, 2022
MEMBERS PRESENT: PLANNING: KATHYCOLE, BRIANTHORN, KATHY

MANNIX, CHRISTOPHER STERNER, CLARAMULLIGAN,  
COLLINHAYES

ZBA:  JEFFMULLIGAN, JEFFPASSARELL, BOB
WESTFALL, DIANEATTEA, CINDYKELLEN

ABSENT: THOMAS MCGOVERN ( PLANNING)   

OTHERS: BRIANGLISE (CEO, AVON), JAMESCAMPBELL ( TOWN
ATTORNEY), SHAUNLOGUE (MRBGROUP)  

VISITORS: JULIAARMSTRONG, BRYANBAYER, AMANDA MURPHY,  
JOSEPH MONTESANO, WHITNEY WRONSKI, ANDREW
WRONSKI, JIMWELTON, CAROLYN WELTON

CLERK: KIMMCDOWELL

MOTIONTOOPENTHEMEETING WASMADEBYBOB; SECONDED BYDIANE.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

KATHLEEN COLE -AYE
THOMAS MCGOVERN - ABSENT
COLLINHAYES - AYE
KATHLEEN MANNIX – AYE
CLARAMULLIGAN – AYE
BRIANTHORN – AYE
CHRISTOPHER STERNER - AYE

CARRIED 11-0.  

ZBA & PLANNING MOTION TOAPPROVE THE MINUTES FROMTHEJULY 18,  
2022, MEETING SUBMITED WASMADEBYKATHYCOLE; SECONDED BYCOLLIN
HAYES.  

JEFFMULLIGAN - AYE
CINDYKELLEN- ABSTAIN
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

KATHLEEN COLE -AYE
THOMAS MCGOVERN - ABSENT
COLLINHAYES - AYE
KATHLEEN MANNIX – ABSTAIN
CLARAMULLIGAN – AYE
BRIANTHORN – AYE
CHRISTOPHER STERNER - AYE

CARRIED 9-0.  

NEILHALL/1549WESTHENRIETTA ROAD/TAXPARCEL#35.-1-12 – ZBA –  
SPECIAL USEPERMITFORFLEAMARKETONPROPERTY

Mr. Hallwasn’tpresenttodiscussthisapplication, soithas
beentableduntilthenextmeeting.    

Kimwillcontactapplicant toremindhimofthemeetingfornext
month.  



WRONSKI, ANDREW & WHITNEY/1333WESTHENRIETTA ROAD/TAXPARCEL#25.-  
1-20– ZBA – AREAVARIANCE – TWOPRIMARY STRUCTURES ONONEPARCEL
ANDINFRONTOFEXISTING PRIMARY STRUCTURE

Mr. & Mrs. Wronskiwerepresenttodiscussthisapplication.  Mrs.  
Wronskistatedtheywanttobuildagaragewithin-lawquarters
forherparents.  Theyarethinkingaboutdoingathree-cargarage

onefortheparentsandtwoforthem - thatistwostories.  They
areproposing tohavethegarageinfrontofthehouseontheSouth
sidebecausethesepticandleachfieldsaswellaselectricand
waterisallonthatsideanditwouldbeeasiertoconnect them.    

BobWestfall askediftherewasanything therenowandifthe
driveway theyareshowingalreadyexists; thereisabigpinetree
therenowandthedrivewaywouldneedtobeinstalled.    

JeffMulligan askediftherewereanyotherpictureswithdifferent
optionsforplacement ontheproperty.  Mrs. Wronskididbringa
coupledifferentoptionstopassaround, shestatedthatinthe
backofthehousetherearealotmoretreesthatwouldneed
toberemoved.    

ClaraMulliganwouldliketoseetheoptionsandpossiblydoing
something thatdoesn’trequireavariance.    

ClaraMulliganalsoaskedhowbigthiswouldbebecauseitlooks
biggerthanthehouseandMrs. Wronskisaiditisnotbiggerthan
thehouse.  

BrianGliseaskediftheyplanonkeepingthecurrentdrivewayon
theNorthsideiftheyaddedtheSouthsideoneandMrs. Wronski
wasn’tsure.  Brianstatedthathejustrecently learnedfrom
NYSDOTthatifyouhavemorethanonedriveway, you
willneedapermit throughthemtodoit.    

JeffMulliganaskedaboutasecondseptictank, andtheyhaven’t
gottenthatfarsincetheyweretoldtheyneededtogetavariance
first.    

JeffMulliganaskedhowbigtheparcelisandMrs. Wronskistated
itis1.82acres. Jeffalsoaskediftheyhadpublicwater, and
theydo.  

BrianGlisestatedoncewegetaplanonexactlywheretheywant
tobuildwecandetermine thevariances neededbecausecurrently
thisisapre-existing, non-conforming lotintheinAgricultural
zoning, andyoucan’thavetwoprimariesononeparcelaswell.  

ClaraMulliganaskedabouttherecentapplication onNorthAvon
Roadwhichissimilarinnatureandwhatvariances weregranted
forthatone.  JimCampbell stateditissimilarandthevariances
grantedwereforanaccessory buildingbuiltbeforetheprimary
structure: theywerealsorequiredtohaveadeedrestriction to
prevent futuresubdivisions ofthelotbecauseeachoftheproposed
separate residential dwellingunitswillsharethesepticsystem
anddriveway.        

JeffMulliganaskedtheBoardsthoughtonwhathasbeenpresented
tonight, andhewouldliketohaveasfewvariancesaspossible.  

ClaraMulliganaskedhowbigthegarage/apartment wouldbeandMr.   
Wronskistated40x50withfirst20feetasgarageandback30x40
asapartment.  



JimCampbell statedthattheywouldhavetocontact theNYSDOHto
determine whether theexistingsepticsystemhascapacity forthe
additional dwellingunit.  

JeffMulligan likedthealternatives thatwerebrought tonight
comparedtotheonesubmitted.  

Therewasdiscussion abouthavingthegarageattachedtothe
currenthousetoeliminateavarianceandhowthatwouldbe
considered asfarasseptic, water, andelectric.      

JimCampbell statedthisisapre-existing, non-conforming lot
becauseofitssizeandwillneedanareavariance, whichthey
willwanttodocument thiswasapprovedandacceptedbytheTown.  

Mr. & Mrs. Wronskiwillgobacktothedrawingboardanddecideon
exactlywheretheywantitplacedontheproperty andwhetherthey
wantittobeattachedornot.    

JeffMulliganstatedattheSeptember meetingwewilllookover
yoursiteplananddetermine whatothervariancesareneededand
thenscheduleapublichearingforthefollowing month.    

Mr. Wronskiaskediftherewasaheightvariancewhichtheydon’t
planonthebuildingbeinghigherthantheoriginalhouse; Brian
statedthattheyshouldbegood.   

AVONCSG2LLCACTINGAGENTFORSTOKOE FARMS/LAKEROAD/TAX
PARCEL#44.-1-30.2 – SOLARARRAY

KathyColeisgoingtorecuseherself fromthisprojectaswell
duetotheproximityofhersister’shouseandBrianThornwill
taketheleadforthePlanningBoard.    

Ms. JuliaArmstrong andMr. BryanBayerwerepresenttodiscuss
thisapplication tonight.  

Ms. Armstrong statedtheywereheretwomonthsagodiscussing this
projectandnowarebackwithacompletedsiteplanapplication
tostarttheprocess.  

Ms. Armstrong gaveanoverviewofDimension Companyandthe
strongcommunity engagement theyhavetosolarsystemsinNewYork.    

Ms. Armstrong statedthisapplication islikeourpreviously
approvedapplication forAvonCSG1locatedonStarkeyDrivewhich
theyhavetakenalotofthecomponents fromthatprojectand
appliedthemtothisprojectsuchasthedecommission planand
operation andmaintenance plantoensuretheyhavefulfilledall
therequirements.  However, thisprojectdoesn’trequireany
variancessincethisisanallowedusewithaspecialusepermit
onthisparcelanditadherestoallthesetbackswithintheCode.  

JimCampbell askedhowmanymegawatts anditis5.223MWDCor4MWAC
andthecapacity inNYSis5MWAC.  

BobWestfall askedwhatthetotalacreageis, thetotalparcelis
70acresand14acreswithinthefence.    

BrianThornaskediftheapplicanthasseentheMRBGroupcomment
letterthatwasjustsentoutandtheyhavenot.  



ShaunLogue, MRBGroup, statedhehasreviewedthematerials for
tonight, andtherearestillsomeitemsmissingforthistobe
consideredacompleted application.  Hewillgivetheapplicanta
copyofthecomment letter.    

Mr. Bayerstatedtheyhaven’tcompleted someaspectofthe
application tomakesuretherewerenotanychangesrequestedby
theBoardstothesubmittedsiteplan.    

JimCampbell statedthesubmitted application isn’tconsidered
complete.  Oncewehaveacompleted application thanwewillstart
theSEQRprocess.   

JeffMulliganaskedhowfarawaythearrayisfromexisting
dwellings andtheyare400-feetawayfromallproperties asper
thesetbacks intheTownCode.     

Mr. BayerstatedtheywouldlikesomeinputfromtheBoard
regarding thevegetativescreening, sincethisisaslopedparcel,   
screening alongthefencemaynotbenecessarybutmorealongthe
roadedge.  

Mr. Bayerstatedthiswillbeafixedtiltsystemduetothe
slopingoftheproperty.  

Mr. BayershowedtheBoardmembers theviewshedphotossubmitted
Previously fromallanglesontheproperty.    

Therewasdiscussion onthenatureofthesoilforthisparceland
itisconsidered primesoilbutbecauseitisonaslopeitis
hardertofarmitaccording tothelandowner.    

Mr. Bayerstatedtherewillbeapproximately 5polesadded.     

JeffMulliganaskediftherewereanyotherquestions fromthe
Board.  

BobWestfall askedifthiswillbeownedandoperatedbyDimension,   
andyesitwill.  

KathyMannixaskediftheotherpartoftheparcelnotbeingused
forthearraywillbefarmedbytheownerandtheybelievesome
partswillbe.    

Mr. BayeraskedifhecouldinitiateSHIPOandhewastoldhe
could.  

BrianThornaskedwhatmakesAvonsospecialforDimension and
theyarelookingtoownandoperatetheNYportfoliosinceitis
thecompany’sheadquarters.  

JimCampbell askedifthisparcelisaleaseholdinterest, andit
is.  TheleasewiththeStokoe’swillconformwiththe
decommissioning operations intheTownCode.    

Mr. Bayerstatedthereisasmallwetlandontheparcelandit
willbehandledliketheStarkeyRoadsite.  

TheywillreviewtheMBGroupcomment letterandsubmitthe
remaining itemsthatareneededforacompleted application and
willbebacknextmonth.  



MURPHY, AMANDA/1169GILBERTMILLSRD/TAXPARCEL#25.-1-13.12 – ZBA
VARIANCE – FARMANIMALS ONLESSTHAN5ACRES

Ms. Murphywaspresenttodiscussherapplication foravariance
forherproperty thatislessthan5acreswithfarmanimals, the
TownCoderequires5acresormoreforfarmanimals.  

Thecurrentproperty is4.9325acres, andshehashorsesandcows.   
Whensheboughttheproperty, shecontacted CoyneFarmstoseeif
theycoulddoalotlineadjustment togethertotherequired5
acres, buttheycouldnotdothatduetoconservancy regulations.  

JeffMulliganaskedifshehadanypicturesormapsofthe
property, andshedidn’tprovideany.  

KathyMannixstatedshedrovebytheproperty, andsheisconcerned
abouttheconditionsofthehorses.  Ms. Murphystatedacoupleof
thehorsesareolderandtheyarehavingsomeissues, butsheis
workingwithhervet.  

Ms. Murphystatedwherethehorsesarecurrently pastured isn’t
idealandtheywerelookingintoclearingtheareabehindthehouse
forthehorses.  Duetothecostofeverything andthevariance
thatisneeded, sheputthatonholduntilshegotapproval.  She
currentlyhasaboardingoptionifthistakeslongerthanexpected.  

BobWestfall askedwhatthetotalnumberofanimalsareonthe
premise, andshehas3horses, 2cows, 3goats, 10chickensand
somedogs.  

Ms. Murphystatedthattheydohaveaplaninplacetomovethe
horsestothebackofthepropertyonceitgetscleared, butthis
isallonholduntilsheisgrantedapproval forthevariance.  

JeffMulliganfeelstheconditionsofwherethehorsesarenowis
notidealanddoesn’tlookgood.  

DianeAtteaaskedhowlongshehasownedthehouseandhadthe
animals, andMs. Murphystatedshepurchased thepropertyatthe
endof2020.    

CindyKellenaskedifMs. Murphyhashadanyviolationbrought
againsthersinceowningthepropertyandithasonlybeenthis
violationoflessthan5acres.  

CindyKellenalsoaskediftherehavebeenanycomplaints regarding
theconditionsoftheanimals, andMs. Murphystatedthattheydid
andwhenASPCAcameouttheydidnotissueanytickets.    

JimCampbell statedthatMs. Murphyisherebecauseofthecourt
proceedings whichhasbeenadjourned pendingtheresultsofthis
Board’sdecision.  Ms. Murphydidmakeanadmission incourtthat
sheviolatedtheTownCodeforfarmanimalsandoneofthe
conditionsofmovingforwardwithsentencingisthatshemustapply
forthevariance.  JimCampbellalsostatedthatiftheZBAis
goingtograntthisvariance, itcanhaveconditions thatmustbe
metbyMs. Murphyandiftheyarenotcompleted thevariance
becomesvoid.    

JeffMulliganstatedwhenyouboughtthepropertyyoumusthave
knownitwaslessthan5-acresandMs. Murphystateditwaslisted
as5acresandhorseswerepermitted.  



ClaraMulliganaskedhowmanyanimalsyouareallowedtohaveif
youdon’tgetthevarianceandMs. Murphystateditisjustfor
farmanimals.   

JeffMulliganstatedunder5acresyouarenotallowedtohaveany
farmanimals.  

JimCampbell askedMs. Murphyifshehasthefinancialabilityto
makealltheapprovements discussed tonightandshedoes.  

JeffMulliganaskedtheBoardiftheyhaveanythoughtsonhowto
proceedwiththisapplication.  HefeelstheBoardneedstodecide
ifthisisevenconducive foravariance.  

JimCampbell statedapplication wise, notconsidering theanimals,  
itisnotinappropriate forMs. Murphytoaskforanareavariance.   
IftheBoardiswillingtoconsiderthis, thenyoushouldschedule
apublichearing.  TheBoardmaywanttosuggestconditionsyou
arewillingtogiveaspartoftheapprovalprocessifanapproval
wasgiven.  

BobWestfallwouldliketoseesomedocumentation thatshedoes
havethefinancial meanstomaketheseimprovements andtheycould
bedoneonatimelybasis.  

JeffMulliganwouldlikeadrawing showing theimprovements the
applicant wantstomake, whichisbasicallyasiteplan. Hefeels
theBoardneedstounderstand howtheapplicant isgoingtoclear
thebackyardfortheanimalsandthatincludeswhattypeoffence
andrun-insheds.   TheBoardwouldlikesomepicturesofthe
propertytoseewhathasbeendoneandwhatwillbedone.  

BrianThornaskedifthevariancestaywiththepropertyandJim
Campbell stateditdoes.  

JeffMulliganquestioned thepurchaseofthe propertywiththe
intentionofhavingfarmanimalsonitsinceitisnotsuitable
forfarmanimals.  

JeffMulliganalsosuggested thatshelowerthenumberofanimals
onthepropertytohelpwiththesituation.  

JeffMulliganstatedMs. Murphyneedstomakeasiteplanandplan
ofactionforthisparcelbeforetheywillmoveforwardwiththe
varianceapplication.    

Ms. Murphywilldoallthatwasrequested andbebackinSeptember.  

JeffMulliganandKathyColeaskedifBrianhadanyotherbusiness
hewouldliketodiscusswiththeBoards.  

BrianstatedthatSixSproutsisinaholdingpatternrightnow
duetothehurdleswiththelackofaconstruction companyandnot
combining thelotsyet.  Piranhashouldbestartingconstruction
ontheirnewflexbuildingsoon.    

BrianalsostatedthesolarfarmonRoutes 5&20andPoleBridge
willbeginplantinginSeptember.  

JimCampbell statedwearemakingamodification tooursolarcode
thataddressesnotbeingabletomaketheprojectoperational until
alltherequirements ofapprovalandcodearemeet.  



JimCampbell empathized withconcernsoverthelastapplicantand
thattheconditionoftheanimalsandtheapplicant’sjudgement
arenotrequirements forapprovalofanareavariance. Jimstated
thatyoucan’tbaseapprovaloftheareavarianceonthecondition
oftheanimals, youcanapproveitbasedonthepropertynotbeing
conduciveorsuitabletohavingfarmanimals. TheBoardshould
makeanydecisionbasedontheareavariancecriteriasetoutin
theAvonTownCode.  

BobWestfall statedthepropertydoesn’thavealotofopenarea
foranimalsitismostlywoodedandthatisalegitimate reasoning.  

JimCampbell statedthatyoucanputconditions onthearea
variance suchasthispropertyhastobeclearedbyacertaindate
andthatputstheballintheapplicant’scourt.  

BobWestfall askedJimCampbell todiscussthecomments thatMr.  
DickMartinmadetotheTownBoardmeetingtheothernight.   

JimCampbell statedthatMr. Martingotapproval forhismini- 
storageunitsandpartoftheapprovalwashehadtoprovidea
bondfortheproject.  Mr. Martinfoundthatobjectionable and
complained totheTownBoardregarding thatcondition.  Mr. Martin
feltthewholeprocesswaslengthyandthereshouldbeasheet
thatstatesexactlywhatisrequiredforanapplication priorto
comingtotheBoards andJimstatedthatalltheinformation is
statedintheTownCode.  Mr. Martinalsomadecomments aboutthe
discussion fromtheBoardsandfelthewasinappropriately given
therunaroundandnotgivenafairreviewoftheproject.  Jim
feelsthebreakdown wasmorebetweenhimandhisengineer than
withourBoards.     

JimalsostatedthatMr. MartinwasseekingtohavetheTownBoard
waivetherequiredbondandtheTownBoarddecidedthatifthey
waivedthebondMr. MartinwouldhavetocomebacktothePlanning
Boardtogetapprovalagain.  

ZBA & PLANNING MOTIONTOCLOSETHEMEETING WASMADEBYCHRISTOPHER
STERNER; SECONDED BYKATHYCOLE.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

KATHLEEN COLE -AYE
THOMAS MCGOVERN - ABSENT
COLLING HAYES - AYE
KATHLEEN MANNIX – AYE
CLARAMULLIGAN – AYE
BRIANTHORN – AYE
CHRISTOPHER STERNER - AYE

CARRIED 11-0.  

MEETING CLOSED.   


