
PLANNING, ZBA & TOWNMEETING MONDAY, SEPTEMBER 19, 2022
MEMBERS PRESENT: PLANNING: KATHYCOLE, BRIANTHORN, KATHY

MANNIX, THOMAS MCGOVERN, CLARAMULLIGAN,  
COLLINHAYES

ZBA:  JEFFMULLIGAN, JEFFPASSARELL, BOB
WESTFALL, DIANEATTEA, CINDYKELLEN

ABSENT: CHRISTOPHER STERNER ( PLANNING)   

OTHERS: BRIANGLISE (CEO, AVON), JAMESCAMPBELL ( TOWN
ATTORNEY), LANCEBRABANT ( MRBGROUP)  

VISITORS: JULIAARMSTRONG, BRYANBAYER, AMANDA MURPHY,  
JOSEPH MONTESANO, WHITNEY WRONSKI, ANDREW
WRONSKI, ZACHARY CRACKNELL, CHRISTINA
CRACKNELL, PETERBURKE, NEILHALL, TRERABRYAN

CLERK: KIMMCDOWELL

MOTIONTOOPENTHEMEETING WASMADEBYJEFFPASSARELL; SECONDED BY
BOBWESTFALL.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

KATHLEEN COLE -AYE
THOMAS MCGOVERN - AYE
COLLINHAYES - AYE
KATHLEEN MANNIX – AYE
CLARAMULLIGAN – AYE
BRIANTHORN – AYE
CHRISTOPHER STERNER - ABSENT

CARRIED 11-0.  

ZBA & PLANNING MOTION TOAPPROVE THEMINUTES FROMTHEAUGUST19,  
2022, MEETING SUBMITEDWASMADEBYBOBWESTFALL; SECONDED BYCLARA
MULLIGAN.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

KATHLEEN COLE -AYE
THOMAS MCGOVERN - ABSTAIN
COLLINHAYES - AYE
KATHLEEN MANNIX – AYE
CLARAMULLIGAN – AYE
BRIANTHORN – AYE
CHRISTOPHER STERNER – ABSENT

CARRIED 10-0.  

CRACKNELL, ZACHARY & CHRISTINA/5649SUTTONROAD/TAXPARCEL#  
45.-1-19 - ZBA – AREAVARIANCE - PUBLICHEARING

Zachary & Christina werepresenttodiscussthisapplication and
gaveabriefoverviewoftheproject.      



BrianGlisestatedthatabouttwoyearsagotheirnext-door
Neighbordidthesamethingwithabathroom.  Threelotsin
thatareaiszonedAgricultural andhaveasetbackof30feetso
theyneedavariancetodoanythingontheirproperty.  

Mr. Cracknell statedtheywanttoaddontotheexistingdeckand
extendittotheedgeofthehousewhichwillrequireaside
setbackvariance.  

JeffMulliganaskedforamotiontoopenthepublichearing.  

ZBAMOTION TOOPENTHEPUBLICHEARING WASMADEBYCINDYKELLEN;  
SECONDED BYJEFFPASSARELL.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

CARRIED 5-0.  

JeffMulliganaskedforanycomments fromtheBoardmembers.  

CindyKellenaskedforaclarification oftherequestandwhereit
willbeonthemapprovided, whichMr. Cracknelldid.    

Mr. Cracknell saidtheyarereplacing theexistingdeckaswellas
addingontoitwhichrequires thevariance.  

JeffMulliganaskediftherewereanycomments fromthepublicand
therewerenone.   

LanceBrabantstatedthattheresolutionswillneedtoberevised
andwillbesubmitted toKimtomorrow.    

ZBAMOTION TOCLOSETHEPUBLICHEARING WASMADEBYDIANEATTEA;  
SECONDED BYJEFFPASSARELL.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

CARRIED 5-0.  

LanceBrabantstatedthisisaTypeIIActionunderSEQR.    

TOWNOFAVONZONINGBOARDOFAPPEALS RESOLUTION
ZACHARY & CHRISTINA CRACKNELL

AGRICULTURAL ZONINGDISTRICT - TM# 45.-1-19
5649SUTTONROAD

AREAVARIANCE APPLICATION – SIDESETBACK

SEQRRESOLUTION – TYPEIIACTION

WHEREAS, theTownofAvonZoningBoardofAppeals, ( hereinafter
referredtoasBoardofAppeals) isconsidering anAreaVariance
Application fora15-footvariance fromthesidesetbackwhere30
feetisrequiredtoallowfortheconstruction ofcovereddeck
alongtherearsideofthehouselocatedat5649SuttonRoadand
asdiscussedattonight’sZBAmeeting; and



NOW, THEREFORE, BEITRESOLVED THAT, theBoardofAppealsdoes
herebyclassify theabovereferenced ActiontobeaTypeIIAction
underSection617.5 (c) oftheStateEnvironmental QualityReview

SEQR) Regulations; and

BEITFURTHER RESOLVED THAT, TypeIIActionsarenotsubjectto
furtherreviewunderPart617oftheSEQRRegulations: and

BEITFINALLY RESOLVED THAT, theBoardofAppealsinmakingthis
classification hassatisfied theprocedural requirements under
SEQRanddirectsthisResolution tobeplacedinthefileonthis
Action.  

Theaboveresolution wasofferedbyCindyKellen andsecondedby
DianeAttea atameetingoftheZoningBoardofAppealsheldon
Monday, September 19, 2022.  Following discussion thereon, the
followingrollcallvotewastakenandrecorded:  

JeffMulligan - AYE
CindyKellen -  AYE
BobWestfall -  AYE
DianeAttea - AYE
JeffPassarell - AYE

I, KimMcDowell, ClerkoftheBoard, doherebyattesttothe
accuracyoftheaboveresolution beingacteduponandrecordedin
theminutesoftheTownofAvonZoningBoardofAppealsforthe
September 19, 2022meeting.  

KimMcDowell__________, L.S.  
KimMcDowell, ClerkoftheBoard

TOWNOFAVON
OPERA BLOCK BUILDING

23GENESEE STREET
AVON, NEW YORK 14414

PHONE: ( 585) 226-2425  FAX: (585) 226-9299
http://www.avon-ny.org/index_town.html

BUILDING ANDZONING DEPARTMENT

ZONINGBOARDOFAPPEALSDECISION SHEET

HearingDate: September19, 2022
ProjectName/Number:  Zachary & ChristinaCracknell

SubjectPropertyAddress: 5649SuttonRoad

TaxAccount #: 45.-1-19 ZoningDistrict: AGDistrict

AgendaItem: Seekinga15footareavariancefromthesidesetbackwhere30feetis
requiredtoallowfortheconstructionofacovereddeckalongtherearoftheexisting
house.  



Motionmadeby: BobWestfall Secondedby:  CindyKellen

MotionBoardMembers Present RecusalAye Nye
1. JefferyMulligan, Chairman X X
2. JeffPassarell X X
3. CindyKellen X X
4. BobWestfall X X
5. DianeAttea X X
Alternate:_____________________      

Approved:                     Denied:     

Conditions:   

1. Commencementoftheprojectistooccurwithinone (1) yearfromtheapproval
dateorthevariancewillbedeemednullandvoid.   

2. Anymodificationtotheplans, variance, and/orprojectwillrequiretheapplication
tobere-reviewedbytheZoningBoardof Appealsandanypriorapprovals
grantedbedeemednullandvoid.   

KimwillgetintouchwithMr. Cracknell oncethepermitis
approvedandreadyforpickup.  

MURPHY, AMANDA/1169GILBERTMILLSRD/TAXPARCEL#25.-1-13.12 – ZBA
VARIANCE – FARMANIMALS ONLESSTHAN5ACRES

Ms. Murphywaspresenttodiscussherapplication foravariance
forherproperty thatislessthan5acreswithfarmanimals, the
TownCoderequires5acresormoreforfarmanimals.  

Ms. Murphystatedthatthepresentation shesubmittedshouldhave
alltheconcerns fromtheBoardfromlastmonth’smeetingandshe
isreadytostartworkonceshegetstheapproval forthevariance.    

JeffMulliganaskediftherewereanycommentsorquestions.  

CindyKellenaskedhowmanyanimalsintotaldoesMs. Murphyhave;  
andshehas3horses, 2cows, 3goats, 1pig, 3dogs, 6-7chickens,  
1goose, and1turkey.  

CindyKellenaskedifthecowswerethesamecowsshehashadfrom
thebeginning, andtheyare.  

JeffMulliganaskediftheclearingwillbedonebeforeputting up
thefenceorafterandMs. Murphystatedalotoftheclearing has
beendonealreadyandtheburnpileswillbeclearedbymid- 
October, thereisabout2.5 - 3acrescleared.  

Ms. Murphystatedthesteeppartoftheproperty isnearthehouse
anditevensitselfoutfartherbackwherethepasturewillbe.   

CindyKellenhassomemajorconcernsaboutthehillinessand
steepness alongwiththenumberofanimalsontheproperty.  



Ms. Murphydescribedwhere she isplanningonputtingallthe
animalsandthebarnsonherpropertyandthatthereisanareain
thebackthatisnothillyorsteep.    

JamesCampbell askedMs. Murphyifsheiswillingtoconsider a
condition inthevariancethatlimitsthenumberofanimalsonthe
property; andsheisnot.   

CollinHayesaskedabouttheanimalwasteinthecreekandonce
theygetthenewpasturetheywillbefurtherawayfromthecreek.  

JeffPassarell askedifthereisenoughtimetogetthisall
completed, andMs. Murphyfeelsshecandoitinatimelymanner.  

DianeAtteaaskedhowmuchoftheparcelwillbefortheanimals
andMs. Murphystatedatleast4acresintheback.    

JeffMulliganisconcernedsheisbuilding thefencebeforethe
varianceisgranted sincethepublichearingstillneedstobe
scheduled.    

LanceBrabantstatedthatiftheBoardfeelsMs. Murphyneedsto
submitanyadditional paperwork beforethenextmeeting thatthey
shouldletherknowtonight.  

DianeAtteaaskedifthereisanyshelterforthemnowandMs.  
Murphystatedthereis.  

CindyKellenwouldliketoknowthesizeofthepastureandMs.  
Murphyguesses4acres.  

JamesCampbell statedthereneedstobeapublichearingscheduled
forthisapplication aspartoftheprocess.    

BobWestfall isconcerned thatthetimeframewillnotgiveMs.  
Murphyampletimetogeteverything completed beforewinter.    

ZBAMOTION TOSCHEDULEAPUBLICHEARINGONOCTOBER17, 2022 WAS
MADEBYBOBWESTFALL; SECONDED BYJEFFPASSARELL.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

CARRIED 5-0.  

KimwillbeincontactwithMs. Murphyregarding thesignandnext
steps.  

NEILHALL/1549WESTHENRIETTA ROAD/TAXPARCEL#35.-1-12 – ZBA –  
SPECIAL USEPERMITFORFLEAMARKETONPROPERTY

Mr. Hallwaspresenttodiscussthisapplication.    

Mr. HallstatedhespokewithNYSDOT, andtheydon’thaveanissue
withtheonedriveway.  



Mr. Hallsubmittedasimplesiteplanfortheparcel, therewill
be4-7vendorsatthemost.  Therehavebeenabout6or7cars
parkedontheparcelaswell.  Thisfleamarketwilloperatesame
astheotheronesinAvonfromMay – October.   

BrianGlisestatedhewenttothesite, andeverything lookedgood,  
heisconcernedwiththetrafficbutthatisnotreallyacode
relatedissue.    

ZBAMOTION TOSCHEDULEAPUBLICHEARINGONOCTOBER17, 2022 WAS
MADEBYDIANEATTEA; SECONDED BYCINDYKELLEN.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

CARRIED 5-0.  

KimwillgetincontactwithMr. Hallforthepublichearingand
thesignontheproperty.  

WRONSKI, ANDREW & WHITNEY/1333WESTHENRIETTA ROAD/TAXPARCEL#25.-  
1-20– ZBA – AREAVARIANCE – TWOPRIMARY STRUCTURES ONONEPARCEL
ANDINFRONTOFEXISTING PRIMARY STRUCTURE

Mr. & Mrs. Wronskiwerepresenttodiscussthisapplication.  Mrs.  
Wronskistatedtheychangedthelayoutbasedonthesuggestions
fromlastmonth’smeeting.  

Thepolebarn/apartmentwillhaveabreezeway attachedtothehouse
onthenorthernside, itwillnotbeinfrontofthehouse,   
approximately 18feetbehindit.      

Mrs. WronskispokewithVernVallance regarding thesepticsystem
andtheysaidtappingintothecurrentsystemisnotdifficult to
doandthetanksizeissufficient.    

JeffMulliganaskedsincethisisnowconsidered anadditionto
thehouseistherestillaneedforavariance.    

BrianGliseaskedifthisisconsideredatwo-familyhomebecause
therewillbeaseparatekitchenandbathroomforthein-laws
tolive.  SincethezoningisAgriculture whichonlyallowssingle-  
familyresidents, itwillneedavariance.    

CollinHayesaskedwhatthesquarefootageoftheapartment would
beanditwillbeapproximately 1,000squarefeetandthegarage
willbeanother1,000squarefeet.   

JeffMulliganaskediftherewereanyotherquestions.  

LanceBrabantstatedthattheywillneedtosubmitalettertothe
TownofAvonthatstatesthesepticsystemwillworkwiththe
addition.       

ZBAMOTION TOSCHEDULEAPUBLICHEARINGONOCTOBER17, 2022 WAS
MADEBYDIANEATTEA; SECONDED BYCINDYKELLEN.  



JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

CARRIED 5-0.  

Kimwillgetintouchwiththemforthepublichearing.  

JOSEPH MONTESANO/5533HENTYROAD/TAXPARCEL#44.-1-61.21–   
DISCUSSION ONPOSSIBLE4LOTSUBDIVSION – NOFORMALAPPLCIATION
SUBMITTED

Mr. PeterBurkeandMr. JosephMontesano werepresenttodiscuss
thepossibilityofthissubdivision.  Theypresentedapotential
subdivisionofthepropertyonHentyRoad.    

Mr. BurkestatedthatMr. Montesano wantstodoa4-lot
subdivision.  Thereisonedwellingonthepropertyalreadyand
thereispublicwater. SincethisiszonedAgricultural, onlyone
oftheproposed lotswouldfollowtheminimum3acresand250feet
roadfrontagerequired.   

Mr. Burkecameheretonighttoseeifthisissomething thatthe
Boardsarewillingtoconsiderbeforegoinganyfurther.  

JeffMulliganstatedhowmanyacresisthisparcelanditis9.239
acres.    

Therewassomediscussion onthesizesofallthelotsproposed
andhowtheycandivideitintolotsthatcomply.  Mr. Montesano
hasaninterested partytobuytheproposed6-acrelot.   

JeffMulliganaskedtheBoardwhattheirthoughtswere, andthey
wouldlikethesurveyredonetoshow3conforming lotsandhave
theexistinghouselotbesmallerandrequestonlyavariancefor
thatlot.    

BrianGliseaskedJimCampbellwhattherestrictions areonanon-  
conforming lotexpanding andJimCampbell statedthatifyougive
thatlotavariance, therewillbenorestrictions, theymayneed
togetsetbackvariancesiftheycan’tbefollowedinthefuture.    

Mr. BurkeandMr. Montesanowillgoredotheproposed mapwiththe
suggestions fortheBoardandsubmitasubdivision application
whentheyareready.    

AVONCSG1LLC, ACTINGAGENTFORSTARKEY DRIVEHOLDINGS, LLCAND
PHILIPSILVAROLE/5530WOLCOTT DRIVE/TAXPARCEL#44.-1-36.4 –   
SOLARYARRAYFARM – EXTENSION ONPERMITAPPLICATION DEADLINE

JimCampbell statedthatregardstothisapprovedapplication,   
theyarerequesting anextensiononthedeadlineofobtaininga
buildingpermit.  Therewereextensive delaysinnegotiating the
PILOTandcommunity benefitagreement. Wehavenegotiated the
numbersforthesetwoagreements andthedeadlineforthepermit
isin2dayswhichcannotbemetduetothedelays.  Jimsuggests
a45-dayextension forobtainingabuildingpermit.    



MOTIONTOALLOWA45DAYEXTENSION ONOBTAINING ABUILDING PERMIT
WASMADEBYKATHYCOLE; SECONDED BYBRIANTHORN.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

KATHLEEN COLE -AYE
THOMAS MCGOVERN - AYE
COLLINHAYES - AYE
KATHLEEN MANNIX – AYE
CLARAMULLIGAN – AYE
BRIANTHORN – AYE
CHRISTOPHER STERNER - ABSENT

CARRIED 11-0.  

Theprojectsiteplanswerepresented forsignatures bytheBoard
Chairwomen, butLancewouldliketolookthemoverandmakesure
everything iscorrectontheplansbeforesigningthem.      

AVONCSG2LLCACTINGAGENTFORSTOKOE FARMS/LAKEROAD/TAX
PARCEL#44.-1-30.2 – SOLARARRAY

Ms. JuliaArmstrong andMr. BryanBayerareheretocontinuethe
processforthisapplication.    

LanceBrabantstatedthatMRBGrouphasnotissuedaresponse
letterforthisapplication buthavedetermined thisisacomplete
application.   

Itwasdetermined thattheBoardmembersdidn’treceivethenewest
submitted itemsfor thisapplication andKimwillresendthe
updatedmaterial totheBoardmembers.  

Ms. Armstrongstatedthatthedecommissioning planandestimate
arebasedoffAvonCSG1project.  Also, thesiteplanadheres to
allAGregulations, SWPPPsubmitted, andthescreeningplanand
visualrenderings.  

LanceBrabantstatedthepurposetonight istohavetheBoard
determineiftheyarereadytoproceedwiththeapplication process
whichisdeclaring intenttobeleadagencyandsendthepacket
outtoallinterested agenciesforthe30-dayreviewperiod.  

Ms. Armstrong andMr. Bayerdiscussed thelandscaping planswith
visualrenderingatcurrent, 5years, and10years.    

JeffMulliganaskedifStokoewasstillgoingtoworkthefarmland
surrounding thesolararrayanditwillnotbefarmedbutwillbe
maintained bythesolarcompany.  Ms. Armstrongwillconfirmthat
fornextmeeting.  

JimCampbell askedifthepolesthatareonthesiteplaninthe
bestplacefortheconnection andMs. Armstrong statedtheyare.  

Therewassomediscussion onscreening insidethefencecompared
tooutsidethefenceandifthatwas insideitwouldreducethe
solarpanelarea.    



LanceBrabantwouldliketoseethevisualofwherethearraywill
beonthewholepropertyandthesurrounding fieldsthataregoing
tobemaintained bythesolarcompany; Ms. Armstrongwillsubmit
toLance.  

Therewassomediscussion onthescreening aroundtheexisting
propertynearthesolararrayonHentyRoadandtheBoardrequested
betterscreeningclosertotheproperty lineoftheresidents.    

JimCampbell wantedtoverifythatthedecommissioning planfor
thebondisat150% andMs. Armstrong stateditisbutwilldouble
check.  

LanceBrabantstatedthattonight’sintentistopassthe
resolution declaring planningboardsintenttobecomeleadagency
andbeginthecoordination reviewprocess.  

LanceBrabantstatedthePlanningBoardneedstoapprovethe
resolution.  KathyColereminded everyone thatshehasrecused
herself fromthisapplication andBrianThorneistheChairperson.  

TOWNOFAVONPLANNING BOARDRESOLUTION
AVONCSG2LLCSOLARPROJECT

STOKOEDRIVE, AVON, NY
TAXMAPID: 44.-1-30.2

SPECIAL USEPERMIT & PRELIMINARY/FINALSITEPLANREVIEW

SEQR – DECLARING INTENTTOBECOMELEADAGENCY

WHEREAS, theTownofAvonPlanning Board (hereinafter referredto
asPlanningBoard), isconsidering SpecialUsePermitApproval &  
SitePlanallowforthedevelopmentoftheAvonCSG2LLCSolar
Project (Project), aproposed4.0-megawatt (MW) alternating
current (AC) solarphotovoltaic (PV) project locatedwithinthe
TownofAvon. TheproposedProjectwillbelocatedon ± 45.4-acres
siteasdescribed intheSitePlansdatedOctober19, 2021, last
revisedMay20, 2022andallotherrelevant information submitted
asofSeptember 19, 2022 (thecurrentapplication); and

WHEREAS, thePlanningBoardhasreviewedthecompleted State
Environmental QualityReview (SEQR) FullEnvironmental Assessment
Form (EAF), Part1preparedbytheapplicantontheabove
referenced SolarFarm (hereinafter referredtoastheAction); and

WHEREAS, thePlanningBoarddetermines thatsaidActionis
classifiedasType1ActionundertheSEQRRegulations; and

WHEREAS, thePlanningBoarddetermines thatsaidActionisalso
subjecttoacoordinated reviewandapprovalbyotherinvolved
agenciesunderSEQRRegulations; and

WHEREAS, thePlanningBoarddetermines thatitmaybethemost
appropriate agencytoinsurethecoordination ofthisActionand
willprovidewrittennotifications totheinvolvedandinterested
agencies, forthepurposesofconductingacoordinated reviewand
makingthedetermination ofsignificance thereonundertheSEQR
Regulations.  

NOW, THEREFORE BEITRESOLVED thatthePlanningBoarddoeshereby
declareitsintenttobedesignated astheleadagencyforthe
Action.  

BEITFURTHER RESOLVED, thattheTownEngineer (MRBGroup) is
directedtoprovidenoticehereoftotheinvolvedandinterested
agencies, seekingtheiragreement (orobjection thereto) in
writingonorbeforenoononWednesday, October 26, 2022.  



Theaboveresolution wasofferedbyCollin Hayes andsecondedby
Thomas McGovern atameetingofthePlanningBoardheldonMonday,  
September 19, 2022.  Following discussion thereon, thefollowing
rollcallvotewastakenandrecorded:  

KathleenCole – RECUSED
CollinHayes - AYE
KathyMannix - AYE
Christopher Sterner - ABSENT
ClaraMulligan - AYE
BrianThorn – AYE
ThomasMcGovern - AYE

I, KimMcDowell, ClerkoftheBoard, doherebyattesttothe
accuracyoftheaboveresolution beingacteduponandrecordedin
theminutesoftheTownofAvonPlanningBoardfortheSeptember
19, 2022meeting.  

KimMcDowell___________, L.S.  
KimMcDowell, ClerkoftheBoard

LanceBrabantstatedatnextmonth’smeetingtherewillnotbe
muchtodosincethe30-dayreviewperiodwillnotbe.  TheBoard
hasdecidedatthemeetinginOctober theywillschedule thepublic
hearingfortheNovember21, 2022meeting.  

ZBA & PLANNING MOTION TOCLOSETHE MEETING WASMADEBY CINDY
KELLEN; SECONDED BYJEFFPASSARELL.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

KATHLEEN COLE -AYE
THOMAS MCGOVERN - AYE
COLLING HAYES - AYE
KATHLEEN MANNIX – AYE
CLARAMULLIGAN – AYE
BRIANTHORN – AYE
CHRISTOPHER STERNER – ABSENT

CARRIED 11-0.  

MEETING CLOSED.   


