
PLANNING, ZBA & TOWNMEETING MONDAY, DECEMBER 16, 2019
MEMBERS PRESENT: PLANNING: KATHYCOLE, CLARAMULLIGAN, MICHAEL

MILES, BRIANTHORN, THOMAS MCGOVERN

TOWN: DAVIDLEFEBER, JIMMYHARRINGTON, MALACHY
COYNE, PAULDROZDZIEL

ZBA:  JEFFMULLIGAN, JEFFPASSARELL, BOB
WESTFALL, DIANEATTEA, CINDYKELLEN

ABSENT:       RANDYKOZLOWSKI, KATHYMANNIX, TOMMAIRS

OTHERS: BRIANGLISE ( COE, AVON), LANCEBRABANT ( MRB
ENGINEER), JIMCAMPBELL ( TOWNATTORNEY)  

VISITORS: JANETMANKO, JUDYFALZOI, BILLBACON, MERCEDES
BRIEN, DONGUNTHER, ANTHONY SPADE, BRIAN
HARPER, MARKGEARHARDY, ROBERTJELSMA, JOHN
SCIARABBA

CLERK: KIMMCDOWELL

PLANNING & ZBABOARDMOTIONTOOPENTHEMEETING WASMADEBYKATHY
COLE, SECONDED BYCINDYKELLEN.  

KATHLEEN COLE -AYE
TOMMCGOVERN - AYE
RANDYKOZLOWSKI – ABSENT
KATHLEEN MANNIX – ABSENT
CLARAMULLIGAN – AYE
MICHAEL MILES – AYE
BRIANTHORN - AYE

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE
CARRIED 10-0.    

ZBABOARDMOTIONTOAPPROVETHEMINUTES FROMTHENOVEMBER 25, 2019
MEETING ASSUBMITED WASMADEBY CINDYKELLEN; SECONDED BY BOB
WESTFALL.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE
CARRIED 5-0.    



PLANNING BOARDMOTION TOAPPROVE THEMINUTESFROMTHEMEETINGON
NOVEMBER5, 2019WASMADEBYCLARA, SECONDED BYTOM.  

KATHLEEN COLE -AYE
TOMMCGOVERN - AYE
RANDYKOZLOWSKI – ABSENT
KATHLEEN MANNIX – ABSENT
CLARAMULLIGAN – AYE
MICHAEL MILES – AYE
BRIANTHORN - AYE

CARRIED 5-0.    

GUNTHER, DONALD & KATHLEEN/4550REDFOXFUN/TAXPARCEL#34.-1-  
3.132–ZBAVARIANCE FORACCESSORY STRUCTURE INFRONTOFAPRIMARY
STRUCTURE

Mr. Guntherwaspresenttodiscusshisapplication forahorse
barnonhisproperty, whichhewouldliketobuildinfrontof
theprimarystructure.  Thetopographyoftheproperty is
dictating theneedforavariance.  TheyhaveConesusCreek
runninginthebackpartofthepropertywithasteepdropoff.   
JeffMulliganaskediftheyhavepurchased theproperty thatwas
ownedbySattorra, whichtheyhaveandtheyhavealsocombined
thelots.  JeffMulliganalsoaskedaboutanoldhouse
foundation thatisneartheareawheretheywantthebarntobe
builtandiftheystillownedlandbytheridinghall.  Mr.  
Guntherstatedtheydonotownthatlandanymoreandthebarn
willnotbeoverthefoundation sinceitwouldbetoodifficult
todigthatup.   Bobaskedifitwouldbevisiblefromthe
neighbor’shouseanditprobablywoulddepending ontheseason.  
Mr. Guntherhasalreadyclearedalotfromtheparcelforthe
horsebarn.  Theyonlyhave2horses, sothepasturewillnotbe
large.  BobaskedifMr. Guntherhaslookedintoputtingthe
barnanywhereelseontheproperty, whichhehasbutitisnot
feasibletodosoelsewhere.  Thehorsebarnwillbe30x36and
21feetinheightandthetotalacreageoftheproperty is11.  
JeffMulliganaskedifanyonehadanyfurtherquestions.    

BrianGliseexplainedhisinterpretation ofTownCode130-24Bas
itpertainstothisapplication.  SinceRedFoxRunisnota
dedicatedstreet, hefeelsthefrontofthehouseistheside
facingRoute39andtheproposedspotforthebarnisinfront
ofthat.    



Therewerenootherquestions.    

Thenextstepsforthisapplication istohaveapublichearing
andtheapplication needstobereferredtoLivingston County
PlanningBoardforarecommendation.  JimCampbell suggested
sendingoverthereferralandaskingforadministrative review
anddecision. KimwillsendoverthereferralasJimsuggested
anddecideonapublichearingdateatthattime.  Once
thedatehasbeendecided, shewillinformMr. Guntherandthe
Boardassuch.  

DGNYSOLARCSLLCC/ORICHLAND RESOURCES/AVON-EASTAVONROAD/TAX
PARCEL#34.-1-15.21 – SITEPLANAPPLICATION

Mr. BrianHarperwaspresenttodiscusstherevisions madetohis
application basedonsuggestions fromthePlanningBoardatlast
month’smeetingandtoansweranyother questions.  Thechanges
madetotheapplication weretheremovalofthesalvagevaluein
thedecommissioning planandthetermbatterystorage, aswellas,  
decreasing theperimeter toconformtoourlocallaw.      

Mr. Harperwentdoortodoortotheneighbor’sonPoleBridgeRoad
tointroducehimselfandinformthemoftheprojectbeingproposed.   
Ifahomeowner wasn’tavailable, aletterwasmailed.   Hefelt
themajorityoftheresponses wereneutraltopositive.    

Mr. Harperisstillworkingonthevisualbuffersandtheywillbe
readyforthepublichearing.  Lancestatedthattonight’spurpose
istoprovidetheBoardwiththechangesmadetomeetourlocal
lawandtodeclare intenttobeleadagencyandbegincoordination
withinvolvedagencies.  Lancehasprepared theSEQRandthefull
EAFfortheBoard.  Thisapplication mustalsogotoLivingston
CountyPlanningBoardforrecommendations.  Thenextmeetingof
boththeZBA & PlanningBoardforapprovalswill beFebruary4,  
2020.    

KathyColewaspleasedthattheyrevisedtheirapplication tomeet
thelocallawandalltheBoard’srecommendations.  Clara
questioned thestatement regarding removalofwireswithinthe
depthof3ft., shebelieved thewireswouldbedeeperandwould
thatmeanthosedeeperwouldnotberemoved.  Mr. Harperstated
thattheywillremoveallwiringandanythingelsetheyinstallon
theparcel. Lancereiterated thattheywillberesponsible to
removeeverything.  



JeffMulliganaskedaboutthedrainageinthatareasinceithas
alwaysbeenaproblemgoingintotheVillage andalsoaskedif
theywillputanytilein.  Mr. Harperstatedthedrainage issue
willbeaddressed inSWPPP.  JimCampbell statedtheSEQRandsite
planwillcoverdrainage issues. Mr. Harperalsostatedtherewill
belowgrowinggrassunderthesolarpanels.   

Lanceprovidedthefollowing SEQRtothePlanningBoard.  

TOWNOFAVONPLANNING BOARDRESOLUTION
NEXTERA ENERGY RESOURCES AVONSOLAR

EASTAVONROAD & POLEBRIDGEROAD, AVON, NY
SPECIAL USEPERMIT & PRELIMINARY/FINALSITEPLANREVIEW

SEQR – DECLARING INTENTTOBECOMELEADAGENCY

WHEREAS, theTownofAvonPlanning Board (hereinafter referredto
asPlanningBoard), isconsidering SpecialUsePermitApproval &  
SitePlanallowforthedevelopment oftheAvonSolarProject
Project), aproposed5-megawatt (MW) alternating current (AC)  

solarphotovoltaic (PV) project locatedwithintheTownofAvon.  
TheproposedProjectwillbelocatedon33.8acresofthe
approximately 118-acreparcelasdescribed intheSitePlansdated
October18, 2019andallotherrelevant information submittedas
ofDecember16, 2019  ( thecurrentapplication); and

WHEREAS, thePlanningBoardhasreviewedthecompleted State
Environmental QualityReview (SEQR) FullEnvironmental Assessment
Form (EAF), Part1preparedbytheapplicantontheabove
referenced SolarFarm (hereinafter referredtoastheAction); and

WHEREAS, thePlanningBoarddetermines thatsaidActionis
classifiedasType1ActionundertheSEQRRegulations; and

WHEREAS, thePlanningBoarddetermines thatsaidActionisalso
subjecttoacoordinated reviewandapprovalbyotherinvolved
agenciesunderSEQRRegulations; and

WHEREAS, thePlanningBoarddetermines thatitmaybethemost
appropriate agencytoinsurethecoordination ofthisActionand
willprovidewrittennotifications totheinvolvedandinterested
agencies, forthepurposesofconductingacoordinated reviewand
makingthedetermination ofsignificance thereonundertheSEQR
Regulations.  

NOW, THEREFORE BEITRESOLVED thatthePlanningBoarddoeshereby
declareitsintenttobedesignated astheleadagencyforthe
Action.  



BEITFURTHER RESOLVED, thattheTownEngineer (MRBGroup) is
directedtoprovidenoticehereoftotheinvolvedandinterested
agencies, seekingtheiragreement (orobjection thereto) in
writingonorbeforenoononFriday, January 17, 2020.  

Theaboveresolution wasofferedbyMichael Miles andsecondedby
ClaraMulligan atameetingofthePlanningBoardheldonMonday,  
December16, 2019.  Following discussion thereon, thefollowing
rollcallvotewastakenandrecorded:  

KathleenCole - Aye
RandyKozlowski - Absent
KathyMannix - Absent
ThomasMcGovern - Aye
MichaelMiles - Aye
ClaraMulligan - Aye
BrianThorn - Aye

I, KimMcDowell, ClerkoftheBoard, doherebyattesttothe
accuracyoftheaboveresolution beingacteduponandrecordedin
theminutesoftheTownofAvonPlanningBoardfortheDecember
16, 2019meeting.  

KimMcDowell_____________, L.S.  
KimMcDowell, ClerkoftheBoard

Lancewillsendoutpackages toinvolvedagenciesandtheTown
willgetacopyfortheirfiles.  Kimwillsendapplication over
totheLivingston CountyPlanningBoardforrecommendations.   

thLance’stimelineisonJanuary7 therewillbeapublichearing
thforthisapplication andFebruary4 willbeapprovals fromboth

ZBAandPlanningBoards.  

Sincethatconcluded theZBAportionofthemeeting, theywere
askediftheywantedtoclosetheirmeeting.  

MOTIONTOCLOSETHEMEETING WASMADEBYBOB; SECONDED BYCINDY.  

JEFFMULLIGAN - AYE
CINDYKELLEN - AYE
BOBWESTFALL- AYE
DIANEATTEA – AYE
JEFFPASSARELL – AYE

CARRIED5-0.    
ZBAMEETING CLOSED.  



ThefollowingLegalNoticeofthemeetingwasdulyprovidedto
themedia, postedontheTownClerk’sBulletinBoardandTownof
AvonWebsiteasfollows:  

TOWNOFAVON
LEGALNOTICE

Aspecial jointmeetingwiththeTownPlanningandZoning
BoardofAppeals isscheduleonMonday, December16, 2019atthe
TownHall/OperaBlock, 23GeneseeStreet, Avon, NewYork, at
7:00P.M. fordiscussion onanapplication submitted byPiranha
Milling & PavingContractors LLCandanyotherbusiness thatmay
comebeforetheBoard.  

ByorderoftheTownBoard
SharonMKnight, MMC/RMC, TownofAvonClerk
Dated: December13, 2019

RESOLUTION #223 - TOWNBOARDMOTION TOOPENTHEMEETING WASMADE
BYCOUNCILMAN HARRINGTON, SECONDED BYCOUNCILMAN COYNE.  

RESOLVEtoopentheTownBoardMeeting.  

VoteoftheBoard:  Councilman Drozdziel - Aye, Councilman
Harrington - Aye, Councilman Coyne - Aye, DeputySupervisor
Mairs - Absent, Supervisor LeFeber – Aye

PIRANHA MILLING & PAVING CONTRACTORS LLC/TECDRIVE/TAXPARCEL
35.-1-13.524-SITEPLANAPPLICATION

Mr. Sciarabba, LandTech, presented onbehalfofPiranha.  Mr.  
Spade, ownerofPiranha, isalsoonhandtoansweranyquestions.    
ThesiteislocatedonthenorthsideofTecDrivewithroughly37
acresadjacent to390Expressway andzonedPDD (PlannedDevelopment
District).  Thissitehassewerandwaterontheproperty.  Piranha
isproposinga9,500 squarefootofficebuildingand
maintenance/shopbuildingwithparkingforemployees and
storage/parking ofequipment indesignated areasontheparcel.   
Theyarealsoproposing tothewestofparcelaa16,800square
footflexbasebuildingandparkingtoaccommodate tendifferent
smallbusinesses/contractors.  TownSupervisor, DavidLeFeber
askedwhentalkingaboutcontractors intheflexbasebuilding
willtheyalsoneedroom/spacetostoreequipment outsideaswell.  
Mr. Sciarabba ishopingtheywillnotneedoutsidestoragebutif
theydothereisplentyofroomforit.   



Supervisor LeFeberalsoaskediftheapplicanthasdumpstersand
otherequipment thatwillbestored onsiteandtheydoandit
will.  Piranhahasasnowremovalbusiness, dumpsterbusiness, and
amillingbusinessandtheydohaveequipment/supplies thatwill
needto bestoredoutsideonsite.  Piranhaislookingto
consolidate theirbusiness inAvon.  Supervisor LeFeberaskedif
themulchtheywillstoreisfortheiruseorforretailandit
willbestrictlyforPiranha’suse. Councilman Drozdziel askedhow
thedumpsterbusinessworksandMr. Spadestatedifsomeonecalls
foradumpster theydeliverit, havingdumpsterssitonpremiseis
notbeneficial totheirbusiness.  
KathyColeaskedhowmanydumpsters, truckandmillingequipment
isownedbyPiranhaandparkedonpremise.  Mr. Spadestatedthey
have15loaders, 10tractortrailers, 40dumpsters totalandmost
ofthetimetheyareoutonajob, miscellaneous pavingequipment
whichismostlyoutonajobaswell.  Councilman Drozdziel asked
iftheydobulkstorageofmillingsuppliesandhowmuchwouldit
beonsite, Mr. Spadesaidabout60tonineachbin.  KathyCole
askedwhereonthesiteplanistheequipment andsuppliesgoing
tobeparked/stored, whichMr. Sciarabba showedonthemap
provided.  Supervisor LeFeberaskedexactlyhowmanyacresisthe
parcelanditisroughly37acresand11ofthosewillbeusedin
thisproposedsiteplan.    

MikeMilesaskedwherethedumpsters gowhentheyarefullandMr.  
Spadestatedtheygetdumpedatalandfill (Rush, Riga, Fairport,  
SteubenCounty).  Theyarealsowashedatthelandfillsothere
willbenowashingonpremiseofthedumpsters.   

Attorney, JimCampbell askediftheyareproposing anybuffering
andistherealandscape planaswell.  Thereisahedgerownear
390currentlyandTecDriveistheleasteffected duetothe
elevation changes.  Supervisor LeFeberstatedthegatewaytoAvon
isthecorridorat390.  Mr. Sciarabba feelsthattryingtoblock
thesitefrom390willbechallenging duetothegradechangesin
thatarea.  KathyColewouldliketoseesignificant landscaping
inthatareatoblocktheviewofequipment storagefrom390.  Mr.  
Sciarabba described theelevation throughout theparcelandthe
difficultyitcausesinregardstoblockingtheviewfrom390,  
thereisalsoapondontheparcelwhichmakesbufferingdifficult
aswell.  Thebuildingwouldbeapproximately 700feetfrom390
andtheydohavesomelandscaping thatwouldhelpinsomeways.   
Councilman Drozdzielaskedoutofthe11acreshowmuchwouldbe
asphalt.    Mr. Sciarabba stated70% wouldbeasphalt whichis
underthelotcoverageinaPDD.    



Councilman Harrington askediftheyareawareofthesewerlimits
inthatarea, whichtheyarewellawareof.  Theyestimateusage
forPhase1is760gallonsperdaywhichiswithintherangethe
Villagestatedareacceptable. Phase2, 3, and4willneedtobe
reviewedandapproved whentheycomeinfruition.   

Therewereotherquestions andsuggestions inregardstothe
outsidestorageofequipment andmaterialsonpremise.  The
PlanningandTownBoardmemberswouldliketokeeptheparkwell
maintained andpresentable tothosewhotravelinthearea. Some
suggestions wereusingbuildingsasabufferforequipment aswell
asstaggering treesnear390.  Mr. Sciarabba statedthatMr. Spade
isproudofhisbusinessandwillkeeptheareacleanandwell
maintained inordertoattractpotential newcustomers.  

MikeMileswouldalsoliketoseesomekindofstatementof
operations showingexactlywhathoursofbusiness, typesof
business, howthelot/storagewillbe, numberofemployees, daily
operations.    

Mr. Sciarabba statedthatonbehalfofhisclient, hewillbeable
tomakechangestothesiteplantothesuggestions ofthePlanning
andTownBoards.  

Councilman Harrington’sunderstanding isthattheNYSDEC
downgraded theVillageofAvon’ssewerplantandhewantstomake
surethatPiranhacompletely understands thismayaffectPhases
2,3and4, whichPiranha completely understands.  JeffMulligan
doesn’tunderstand howtheycanonlyuse760gallonsaday, he
feelsthatbetweenwhattheydoandwashingvehiclesitseemslike
usagewouldbealotmore.  Mr. Sciarabba describedwhatvariables
areusedtodetermine thatnumberandwhatgoesintothetreatment
systemandwhatdoesn’t.    

CindyKellenaskedhowmanytrucks/trailerswillbecomingin/out
perdaywiththedaycarenearby.  Mr. Spadestatedeverydaythere
willbe10tractortrailersandtheywillaccesstheparcelvia
WestHenrietta Roadonly, theywillnotbedrivingbythedaycare
center.  

BrianGlisestatedthatthePlanningBoardcanputrestrictions on
whatwillbeallowedintheflexspaceleasedbuilding.  Attorney
Campbell statedthatthatwillbeuptotheTownBoardforapproval
sotheycankeeptrackofthesewercapacity inthatarea.  There
wasdiscussion ontheprocessoftheflexspaceleasingapplication
whenthattimecomes andifgivinganallowableoperation
beforehand wouldbebeneficial.    



AttorneyCampbell feelsifyougivethemanestablished listof
operations thatareallowed inthebuilding, you giveawaythe
reviewprocess.    

TomMcGovern askedLanceifMRBGrouphasaprogramthatwould
showthemtopographyofwhatitwouldlooklikewithbuffersand
buildings.  Lancestatedtheydonot.  

Therewasdiscussion betweenMikeMilesandAttorney Campbell
regarding thePlanningBoardrestrictions ifanyonthistypeof
application.  Mikedoesn’thaveaproblemwiththesiteplanper
saybutmorewiththestatementofoperationsofthebusiness.   
LancelistedexactlywhatthePlanningBoardislookingforfrom
thisapplicant togetabetterunderstanding ofthebusiness.  

KathyColeaskedLanceatthispointdowedotheSEQRpartofthe
application andhavePiranha comebackforthesiteplanportion
withtherequested itemrevisions.  Lancestatedtheactionsthat
canbetakentonightaretheSEQRdetermination andEAFapproval,  
TownBoardSpecialUsePermitapproval, andsiteplanapproval.   
Theitemthatisofconcernisthesiteplanapprovalandhefeels
comfortable withdoingtheSEQRdetermination tonight.    

ClaraaskedwhattheTownBoard’sopinioniswiththisapplication.   
Supervisor LeFeber feelsthatsafeguards areinplacetoprotect
usiftheywanttoadvanceintheotherphases.  Healsofeels
thattheyardwilllookwellmaintained iftheywanttorentout
theflexspacebuildingandtheTownBoardwillbeabletolookat
eachunitbeforeitisrented.  Councilman Harrington agreeswith
Supervisor LeFeberandfeelsthat390isthegatewayandhewould
likesomebufferingandagoodlayout.  Councilman Drozdziel feels
thesafeguards areforfuturebusinesses andheisunsureofhow
itwilllookwiththethreebusinesses thatPiranhahascurrently.   
Councilman CoyneagreeswithSupervisor LeFeber aswellandalso
islookingformorebufferingandfeelsthegoverning bodywill
addressanychallenges thatarise.     

Councilman Harrington askedhowoldtheequipment isthatthey
currently own andMr. Spadestatedtheyare brandnew andall
nicelypainted.  CouncilmanDrozdziel askedtheinterest inmoving
thebusinesstoLivingston County, andwhereismostofthe
businessclientele.   Mr. SpadesaidhelivesinLivingston County
asdomostofhisemployeesandhewantstostayclosetohome.   
Hisbusinessisalloverbuthemostlyhauls saltforthesalt
mine.  



Attorney Campbell statedthenextstep, iftheBoardchooses, is
theSEQRreviewandthentheTownBoardwillapprovetheSpecial
UsePermit.  Therewasdiscussion betweenBoardmembersand
AttorneyCampbell regarding thebusinesses theparkwasoriginally
intendedfor.      

Mr. Sciarabba gavehisinterpretation ofwhatbothBoards are
lookingforasfaraslandscaping andbufferingonthesiteplan
andtheywillaccommodate thesuggestions.    

LancestatedthatSEQRisalreadycompleted sincethisisinaPDD
anditisanunlistedaction.     

TOWNOFAVONPLANNING BOARDRESOLUTION
PIRANHA MILLING & PAVING CONTRACTORS, LLC

HOMEOFFICE, PHASE1 - TECDRIVE
PRELIMINARY SITEPLANREVIEW

SEQR – DESIGNATING LEADAGENCY

WHEREAS, theTownofAvonPlanning Board (hereinafter referredto
asPlanningBoard), isalsoconsidering Preliminary SitePlan
approval fortheconstruction ofa9,500sqftlightindustrial
buildingtohousetheoperationofthecontracting business
includingofficespacewiththeremainingportiontobeusedfor
storageandmaintenance ofequipment. Therewillalsobe (1) 60’  
x280’ buildingwith10leasespacesandassociatedsite
improvements, asdescribed intheSitePlansdatedOctober22,  
2019, lastrevisedDecember6, 2019andallotherrelevant
information submittedasofDecember16, 2019 (thecurrent
application); and

WHEREAS, thePlanningBoardhasdetermined theproposedaction
referenced abovetobeanUnlistedActionunderPart617ofthe
StateEnvironmental QualityReview (SEQR) Regulations; and

WHEREAS, thePlanningBoardhasonTuesday, November5, 2019
declareditsintenttobedesignated theLeadAgencyforthe
proposedActionundertheprovisionsoftheStateEnvironmental
QualityReview (SEQR) Regulations; and

WHEREAS, thePlanningBoardhasprovidedwrittennoticestothis
effecttotheinvolvedandinterested agencies; and

WHEREAS, thePlanningBoardhasnotreceivedanywrittenobjections
fromtheinvolvedagenciestotheBoard’sbeingdesignatedasthe
leadagencyundertheSEQRRegulations; and



WHEREAS, thePlanningBoardhaspreviously determined thatitis
themostappropriate agencytoinsurethecoordination ofthis
Actionandformakingthedetermination ofsignificance thereon
undertheSEQRRegulations.  

NOW, THEREFORE BEITRESOLVED thatthePlanningBoarddoeshereby
designate itselfastheleadagencyfortheActionidentified above
herein;  

Theaboveresolution wasofferedbyThomas McGovern andseconded
byMichael MilesatameetingofthePlanningBoardheldonMonday,  
December16, 2019.  Following discussion thereon, thefollowing
rollcallvotewastakenandrecorded:  

KathleenCole - Aye
RandyKozlowski - Absent
KathyMannix - Absent
ThomasMcGovern - Aye
MichaelMiles - Aye
ClaraMulligan - Aye
BrianThorn - Aye

I, KimMcDowell, ClerkoftheBoard, doherebyattesttothe
accuracyoftheaboveresolution beingacteduponandrecordedin
theminutesoftheTownofAvonPlanningBoardfortheDecember
16, 2019meeting.  

KimMcDowell_____________, L.S.  
KimMcDowell, ClerkoftheBoard

LanceprovidedPiranha’sShortEAFPart1, Part2andPart3for
theirconsideration andsignature.   

TOWNOFAVONPLANNING BOARDRESOLUTION
PIRANHA MILLING & PAVING CONTRACTORS, LLC

HOMEOFFICE, PHASE1 - TECDRIVE
PRELIMINARY SITEPLANREVIEW

SEQR – DETERMINATION OFSIGNIFICANCE
WHEREAS, theTownofAvonPlanning Board (hereinafter referredto
asPlanningBoard), isalsoconsidering Preliminary SitePlan
approval fortheconstruction ofa9,500sqftlightindustrial
buildingtohousetheoperationofthecontracting business
includingofficespacewiththeremainingportiontobeusedfor
storageandmaintenance ofequipment.   



Therewillalsobe (1) 60’ x280’ buildingwith10leasespaces
andassociatedsiteimprovements, asdescribed intheSitePlans
datedOctober22, 2019, lastrevised December6, 2019andallother
relevant information submittedasofDecember16, 2019 (thecurrent
application); and

WHEREAS, thePlanningBoardhasdetermined theabovereferenced
ActiontobeanUnlistedActionpursuant toPart617oftheState
Environmental QualityReview (SEQR) regulations; and

WHEREAS, thePlanningBoarddetermined thatsaidActiontobe
subjecttoacoordinated reviewandapprovalbyotherinvolved
agenciesunderSEQRRegulations; and

WHEREAS, thePlanningBoardhasbeendesignated theleadagency,  
undertheprovisionsofPart617.6 (3) and (4) ofarticle8ofthe
StateEnvironmental Conservation Law; and

WHEREAS, thePlanningBoardhasgivenconsideration tothecomments
providedbytheinvolvedagenciesandinterested agenciesat
tonight’smeeting; and

WHEREAS, thePlanningBoardhascompleted itsreviewofParts2
and3oftheShortEnvironmental Assessment Form (EAF); and

WHEREAS, thePlanningBoardhasgivenconsideration tothecriteria
fordetermining significance assetforthinSection617.7 (c) of
theSEQRRegulations andtheinformation contained inParts1, 2
and3oftheShortEAF.  

NOW, THEREFORE, BEITRESOLVEDthatthePlanningBoarddoeshereby
acceptthefindingscontained inParts2and3oftheEAFand
directsthePlanningBoardChairperson tosignanddatetheEAF
Part3.  

NOW, THEREFORE, BEITRESOLVED thatthePlanningBoardhas
reasonably concluded thefollowing impactsareexpectedtoresult
fromtheproposedAction, whencomparedagainstthecriteriain
Section617.7 (c):  

i) therewillnotbeasubstantial adversechangeinexisting
airquality, groundorsurfacewaterqualityorquantity,  
trafficnoiselevels; asubstantial increaseinsolidwaste
production; asubstantial increaseinpotential for
erosion, flooding, leachingordrainageproblems;  



ii) there will notbelarge quantities ofvegetation orfauna removed from
thesiteordestroyed astheresult oftheproposed Action; there will
notbesubstantial interference with themovement ofanyresident or
migratory fishorwildlife species astheresult oftheproposed
Action; there will notbeasignificant impact upon habitat areas on
thesite; there arenoknown threatened orendangered species ofanimal
orplant, orthehabitat ofsuch species; or, are there any other
significant adverse impacts tonatural resources onthesite;  

iii) therearenoknownCriticalEnvironmental Area(s) onthe
sitewhichwillbeimpairedastheresultoftheproposed
Action;  

iv) theoveralldensityofthesiteisconsistentwiththe
Town’sComprehensive Planlanduserecommendations;  

v) thesiteiswillnot negatively impactanidentified
archaeological sensitivearea;   

vi) therewillnot beanincreaseintheuseofeitherthe
quantityortypeofenergyresulting fromtheproposed
Action;    

vii) therewillnotbeanyhazardcreatedtohumanhealth;   

viii) therewillnot beachangeintheuseofactive
agricultural landsthatreceiveanagricultural usetax
exemptionorthatwillultimately resultinthelossof
tenacresofsuchproductive farmland;  

ix) therewillnotbealargernumberofpersonsattractedto
thesiteformorethanafewdayswhencomparedtothe
numberofpersonswhowouldcometothesiteabsentthe
Action;  

x) therewillnot becreatedamaterialdemandforother
Actionsthatwouldresultinoneoftheaboveconsequences;  

xi) therewillnotbechangesintwoormoreoftheelements
oftheenvironment thatwhenconsidered together resultin
asubstantial adverse impact; and

xii) therearenot twoormorerelatedActionswhichwould
haveasignificant impactontheenvironment.  

BEITFURTHER RESOLVED THATbased upontheinformation andanalysis
above andthesupporting documentation referenced above, the
proposed Action WILLNOT result inanysignificant adverse
environmental impacts.  

BEITFINALLYRESOLVEDthatthePlanningBoarddirectsthatcopies
ofthisdetermination befiledasprovidedforundertheSEQR
Regulations.  



Theaboveresolution wasofferedbyThomas McGovern andseconded
byMichael MilesatameetingofthePlanningBoardheldonMonday,  
December16, 2019.  Following discussion thereon, thefollowing
rollcallvotewastakenandrecorded:  

KathleenCole - Aye
RandyKozlowski - Absent
KathyMannix - Absent
ThomasMcGovern - Aye
MichaelMiles - Aye
ClaraMulligan - Aye
BrianThorn - Aye

I, KimMcDowell, ClerkoftheBoard, doherebyattesttothe
accuracyoftheaboveresolution beingacteduponandrecordedin
theminutesoftheTownofAvonPlanningBoardfortheDecember
16, 2019meeting.  

KimMcDowell______________, L.S.  
KimMcDowell, ClerkoftheBoard

LancestatedtheTownBoardhastoreviewtheSpecialUsePermit,  
theapplicantwillneedtomakerevisions tothesiteplanand
statementofoperations andthencomebacktothenextmeetingon
January7, 2020.  

AttorneyCampbell askediftheTownBoardhadanyquestions about
theSEQRreviewprocess, whichtherewerenone.   AttorneyCampbell
hasdraftedaresolution fortheBoard, iftheysochoose, tomove
forwardwiththeSpecialUsePermitinaPDDunderTownCode130- 
8H.  

RESOLUTION #224JAMESSTEELE COMMERCE PARKPDD - ADDITIONAL USE

OnmotionofSupervisor LeFeber, secondedbyCouncilman Coyne
thefollowing resolution was
ADOPTED AYES4NAYS0ABSENT1 (DeputySupervisor Mairs)  

RESOLUTION

Ataspecial jointmeeting oftheTown Boardofthe
TownofAvon, Livingston County, StateofNewYork,    

heldattheAvonTown HallonDecember 16, 2019



WHEREAS, theCodeoftheTownofAvon (hereafter “Code”) establishes
thezoning classification ofPlanned Development District (hereafter “PDD”) assetforth in
130-18thereof; and

WHEREAS, theintentofthePDDistopermit thedevelopment oflandfor
commercial andindustrial purposes where tractsoflandsuitable inlocation, area and
character fortheusesandstructures proposed aretobeplanned anddeveloped ona
unified basis; and

WHEREAS, theTown Board hastheauthority andresponsibility under
130-18toapprove ofallusescontemplated inaPDD, which suchusesarealsosubject to

siteplanapproval bytheTownofAvon Planning Board (hereafter “Planning Board”); and

WHEREAS, after initialapproval, construction andoccupancy ofaPDD,  
130-18Hprovides that theTown Board shall approve anychanges inusebywayofa

special permit; and

WHEREAS, Piranha Milling & Paving Contractors, LLC (hereafter
Applicant”) isthecontract vendee oftheapproximately 33.70 +/- acresofproperty known

asTaxIdentifier MapParcel No. 35.-1-13.524onTecDrive intheTownofAvon, County of
Livingston andStateofNewYork (hereafter “ subject property” or “parcel”) located inthe
James Steele Commerce Park (formerly known asthe “Crossroads Commerce Park
Planned Development District” (hereafter “PDD”; and

WHEREAS, pursuant to §130-18HoftheCode, Applicant isseeking
approval fromtheTown Board toconstruct andusea9,500 +/- square foot light industrial
building tohouse itsoperation ofacontracting business including office space with the
remaining portion tobeusedforstorage andmaintenance ofequipment.  There willalsobe
a60’ x280’ building with ten (10) individual lease spaces andassociated site improvements,  
including associated parking areas andutilities; and

WHEREAS, theTown Board wishes tomemorialize andspecify the
parameters ofitsapproval ofApplicant’srequest forissuance ofaspecial permit

NOW, THEREFORE, uponmotion by _Councilman, Harrington, seconded
by _Supervisor LeFeber, itishereby

RESOLVED, that theTown Board oftheTownofAvon, pursuant to §130-18
HoftheCode, contingent uponApplicant taking titletothesubject property, hereby
approves ofApplicant’srequest (tothelimited degree specifically stated herein) and
authorizes aSpecial Permit tobeissued toApplicant bytheCode Department tothe
following extent:  

1. Subject toprovisions stated hereafter, Applicant, hissuccessors andassigns
shallbepermitted touseaportion oftheproperty (shown as “Phase 1” on
SitePlans dated October 22, 2019andrevised December 6, 2019) known as



TaxIdentifier MapParcel No. 35.-1-13.524onTecDrive intheTownof
Avon, County ofLivingston andStateofNewYorkandlocated intheJames
Steele Commerce ParkPDD, forpurposes associated with itsconstruction
business, including theconstruction anduseofa9,500 +/- square foot light
industrial building tohouse itsoperations including office space with the
remaining portion tobeusedforstorage andmaintenance ofequipment.    

2. Subject toprovisions stated hereafter, Applicant, hissuccessors andassigns
shall alsobepermitted touseaportion oftheproperty (shown as “Phase1”  
onSitePlans dated October 22, 2019andrevised December 6, 2019) to
construct a60’ x280’ building with ten (10) individual lease spaces.  Aspart
ofthisapproval, Applicant isauthorized under thesame conditions tomake
associated site improvements, including parking areas andutility
improvements;  

a. Itisspecifically understood thateachoftheten (10) individual rental
unitswithin the60’ x280’ building will require Applicant toseek
approval foraSpecial Permit pursuant to §130-18HoftheCode from
theTown Board, including each timetheuseofanyindividual rental
unit ischanged orre-lettoadifferent tenant (unless anewtenant is
utilizing thespace foranalready approved useandinasimilar
scope).  

3. Thisconditioned approval isspecifically intended toapply only totheareaof
thesubject parcel thathasbeen identified as “Phase1” onSitePlans dated
October 22, 2019andrevised December 6, 2019.  Thisconditioned approval
shallnotapply totheuseofanyotherportion ofthesubject property known
asTaxIdentifier MapParcel No. 35.-1-13.524.  Additionally, thisconditioned
approval shallnotbeinterpreted toimplyorsuggest thatanygiven future
usewillbeapproved fortheremaining portions ofthesubject parcel.  Itis
further understood thatbecause ofpotential limitations oftheVillage of
Avon sewer treatment facility, theAvonTown Board makes noimplied
representations that future build-outoftheremaining portion ofthesubject
property willbepossible.   

4. Applicant, itssuccessors andassigns shallnotuseanyportion oftheproperty
foranyusethat isnotspecifically approved herein orbyfurther actionofthe
AvonTown Board;  

5. Anydevelopment ofthesubject parcel andsubsequent usethereof as
authorized herein shallbecontingent andconditioned ontheApplicant first
obtaining SitePlanapproval fromtheTownofAvon Planning Board in
compliance with theprovisions setforth inArticle XIofChapter 130ofthe
Codeat §130-18and §130-45through §130-47.  Anyauthority intended tobe
granted herein shallnotbecome effective andApplicant shall have novested
rights therein until such timethat finalSitePlanapproval hasbeengranted;  



6. Anyapproval ofuseherein granted shall continue tobecontingent upon
Applicant (including itssuccessors andassigns) complying with the
conditions ofapproval ofanycurrent orfuture SitePlanapproval.  Failure
byApplicant (including itssuccessors andassigns tocomply withany
conditions orrequirements ofanycurrent orfuture SitePlanapproval shall
begrounds forretraction ofthisapproval ofusebysubsequent action ofthe
Town Board oftheTownofAvon;  

7. Asacondition ofthelimited approvals granted herein, Applicant, his
successors and/orassigns shall append, affixandmaintain acopyofthis
Resolution totheabstract oftitlerelating toitsproperty identified asTax
Identifier Map Parcel No. 35.-1-13.524onTecDrive intheTownofAvon,  
County ofLivingston andStateofNewYorkandbeing located intheJames
Steele Commerce ParkPDD;   

8. Without restricting anyother remedy provided forherein oravailable under
thelaw, any failure ofApplicant oritssuccessors and/orassigns tocomply
with theprovisions ofthespecial permit approved hereby shall subject the
violator toenforcement proceedings setforthunder Article XIofChapter
130oftheCode and/orrevocation ofsuchspecial permit bytheTown Board;  
and

9. Should Applicant (oranentityofwhich Applicant isthemajority owner) fail
totake legal titletothesubject property, thisResolution andtheSpecial
Permit authorized byitshall automatically become nullandvoidandofno
effectatlaw.  

ANDBEITFURTHER RESOLVED, thatacopyofthisResolution be
formally madeapartofthefilesmaintained bytheTownofAvon relating totheJames
Steele Commerce ParkPlanned Development District andtoLot13thereof.    

Dated: December 16, 2019
VoteoftheBoard:  David LeFeber AYE

Thomas Mairs ABSENT
Malachy Coyne AYE
PaulDrozdziel AYE
James Harrington AYE

BYORDER OFTHETOWN BOARD
OFTHETOWN OFAVON

Sharon Knight, MMC/RMC
Town Clerk



VoteoftheBoard:  Councilman Drozdziel - Aye, Councilman
Harrington - Aye, Councilman Coyne - Aye, DeputySupervisor
Mairs - Abstain, Supervisor LeFeber – Aye

AfterAttorney Campbell readtheproposed resolution, Councilman
Drozdziel askedifweareputtingunduehardship onthebusiness
ownerwiththeseconditions.  Attorney Campbell statedthatthe
conditions areintheresointhefutureifsomething can’tbe
doneorthebusinessownermayneedtoshareinthecostof
expansion thattheyarewellawareinadvance.    

Supervisor LeFeberstatedthattheTownBoardneedstoapprove
Abstract #2019-24fortwocreditcardbillsthatneedtobepaid
immediately duetolatefeesincurrediftheyareincludedinthe
December30, 2019meeting.  

RESOLUTION #225PAYMENT OFBILLS

OnmotionofCouncilman Harrington, secondedbyCouncilman Coyne
thefollowing resolution was
ADOPTED AYES4NAYS0ABSENT1 (DeputySupervisor Mairs)  

RESOLVEtoacceptforpaymentAbstract2019-24inthe
following amounts:  

Concerning ABSTRACT ofClaims Number 2019-24including claims asfollows:   

General Fund Voucher #589through #590inamounts totaling $ 324.95
Highway Fund NoVoucher
Water Fund NoVoucher
Cemetery Fund NoVoucher
OperaBlock Capital Improvement NoVoucher
Royal Springs Lighting NoVoucher
Cross-Roads Drainage District NoVoucher
Bruckel Drainage District NoVoucher
Royal Springs Drainage NoVoucher
TownofAvon FireProtection NoVoucher
Rte. 39WaterSW2 NoVoucher

VoteoftheBoard:  Councilman Drozdziel - Aye, Councilman
Harrington - Aye, Councilman Coyne - Aye, DeputySupervisor
Mairs - Absent, Supervisor LeFeber – Aye



Mr. Sciarabba requestedapreliminary siteplanapproval tonight
duetofinancialapplications requirements andthencomebackin
Januaryforfinalapproval.   

AttorneyCampbellhasnoissueswithapreliminary determination
aslongastheBoardiscomfortable.  Lancestatedpreliminary
siteplanapprovaldoesn’tgrantthemapprovaltobuild, justgives
themapproval tostartthefundingprocessontheirend.  Lance
reiterated exactlywhattheTownis lookingforintermsof
landscaping andthestatementofoperations andtobeasdetailed
aspossible.   

TOWNOFAVONPLANNING BOARDRESOLUTION
PIRANHA MILLING & PAVING CONTRACTORS, LLC

HOMEOFFICE, PHASE1 - TECDRIVE
PRELIMINARY SITEPLANREVIEW

SITEPLANAPPROVAL RESOLUTION

WHEREAS, theTownofAvonPlanning Board (hereinafter referredto
asPlanningBoard), isalsoconsidering Preliminary SitePlan
approval fortheconstruction ofa9,500sqftlightindustrial
buildingtohousetheoperationofthecontracting business
includingofficespacewiththeremainingportiontobeusedfor
storageandmaintenance ofequipment. Therewillalsobe (1) 60’  
x280’ buildingwith10leasespacesandassociatedsite
improvements, asdescribed intheSitePlansdatedOctober22,  
2019, lastrevisedDecember6, 2019andallotherrelevant
information submittedasofDecember16, 2019 (thecurrent
application); and

WHEREAS, thePlanningBoardhasclassified theabovereferenced
ActiontobeanUnlistedActionunderSection617.5 (c) ofthe
StateEnvironmental QualityReview (SEQR) Regulations; and

WHEREAS, incompliance withNYSTownLawandtheregulationsof
theStateEnvironmental QualityReviewAct (SEQRA), a
determination ofsignificance andanegativedeclaration was
adoptedbythePlanningBoardonDecember16, 2019; and

WHEREAS, onDecember16, 2019theTownBoard, pursuant to §130-18
HoftheCode, contingent upontheapplicant takingtitletothe
subjectproperty andreceivingsiteplanapproval fromthePlanning
Board, approved theissuanceofaSpecialPermit; and

NOW, THEREFORE, BEITRESOLVEDthatthePlanningBoarddoeshereby
approves therequestedSitePlanwiththefollowingconditions:  



1. Preliminary SitePlanApprovalwithconditions specified
abovehereinisvalidforaperiodof180daysfromtoday.   

2. Allcomments regarding theTownEngineer’sreview, TownDPW
Superintendent’sreview, andLivingston CountyWater & Sewer
Authority’sreviewofthesiteplansaretobeaddressed to
theirsatisfaction priortoreceivingFinalSitePlan
approval.  

3. Astatementofoperations outliningthedifferentuses
proposedistobeprovidedonaseparatecoverpriorto
receivingFinalSitePlanapproval.  

4. TheSitePlansaretoberevisedtoprovideadditional
landscaping alongtheeasternsideofthestorageareaand
alongthenorthsideoftheFlexSpacestorageareatoscreen
fromneighboring properties andNYSRoute390.   

Theaboveresolution wasofferedbyMichael Miles andsecondedby
Thomas McGovern atameetingofthePlanningBoardheldonMonday,  
December16, 2019.  Following discussion thereon, thefollowing
rollcallvotewastakenandrecorded:  

KathleenCole - Aye
RandyKozlowski - Absent
KathyMannix - Absent
ThomasMcGovern - Aye
MichaelMiles - Aye
ClaraMulligan - Aye
BrianThorn - Aye

I, KimMcDowell, ClerkoftheBoard, doherebyattesttothe
accuracyoftheaboveresolution beingacteduponandrecordedin
theminutesoftheTownofAvonPlanningBoardfortheDecember
16, 2019meeting.  

KimMcDowell_____________, L.S.  
KimMcDowell, ClerkoftheBoard



PLANNING BOARD MOTION TOCLOSE THEMEETING WASMADE BY TOM,  
SECONDED BYCLARA.  

KATHLEEN COLE -AYE
TOMMCGOVERN- AYE
RANDYKOZLOWSKI – ABSENT
KATHLEEN MANNIX – ABSENT
CLARAMULLIGAN – AYE
MICHAEL MILES - AYE
BRIANTHORN – AYE

CARRIED 5-0.    

RESOLUTION # 226TOWNBOARDMOTION TOCLOSE THEMEETING WASMADE
BYSUPERVISOR LEFEBER, SECONDED BYCOUNCILMAN DROZDZIEL.  

SUPERVISOR, DAVIDLEFEBER - AYE
DEPUTY SUPERVISOR, TOMMAIRS - ABSENT
COUNCILMAN, PAULDROZDZIEL - AYE
COUNCILMAN, MALACHY COYNE – AYE
COUNCILMAN, JAMESHARRINGTON – AYE

CARRIED 4-0.    

MEETING CLOSED.   
Respectfully submittedby:  

KimberlyMcDowell, Planning & ZBAClerk

SharonM. Knight, MMC/RMCTownClerk


