
ZONINGBOARDOFAPPEALSMEETING MONDAY,JULY23, 2018
MEMBERSPRESENT: JEFFMULLIGAN, CINDYKELLEN, BOBWESTFALL,  

DIANEATTEA, SAMPRICE

OTHERS: COEBRIANGLISE, ATTORNEYJIMCAMPBELL, MRB
ENGINEERLANCEBRABANT

VISITORS: PASTORCLAYTONZUBER, KARON & DICKDAVIN,  
KEVINLILLIS, ROBERT & CAROLYNMCKEE, DEBRA
SALMON, BRUCE & JULIEMAXON, JANETMANKO,  
DALETWARDOKUS ( OAKOPENINGSLLC),CRAIG
WELCH (OAKOPENINGSLLCATTORNEY), JUDY
FALZOI, NEILSULLIVAN, ERICHUPPERT, BARB
PHILLIPS, STANPHILLIPS, KARENCRATER,  
BLAINE & MYRNAJACOX, KARENSCHIEDEL,  
WOLFGANGRIETZ, LORRAINERIETZ, ED & SANDRA
CHAMBERS, JOHNSCIARABBA, PETERBRUCKEL,  
KATHYCOLE, THOMASMCGOVERN, JOHNHALLERAN,  
JEANNARUTER, ANNEBRISTOL

CLERK: KIMMCDOWELL

MOTIONTOOPENTHEMEETINGWASMADEBYCINDY; SECONDEDBYDIANE.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- ABSENT
DIANEATTEA – AYE
SAMPRICE – AYE

CARRIED 4-0.    

MOTIONTOAPPROVE THEMINUTESFROMTHEJUNE25, 2018MEETING AS
SUBMITEDWASMADEBYCINDY; SECONDEDBYDIANE.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- ABSENT
DIANEATTEA – AYE
SAMPRICE – AYE

CARRIED 4-0.    

PASTORCLAYTONZUBER/THELUTHERNCHURCHOFTHEEPIPHANY/TAXMAP
PARCEL#35.-1-25/6050EASTAVON-LIMAROAD/PUBLICHEARINGAREA
VARIANCEANDSUBDIVISION

MOTIONTOOPENTHEPUBLICHEARINGWASMADEBYCINDY; SECONDEDBY
DIANE.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- ABSENT
DIANEATTEA – AYE
SAMPRICE – AYE

CARRIED 4-0.    



AttorneyJimCampbellnotifiedtheBoardthathisfirmhasdone
workforTheLuthernChurchoftheEpiphanyinthepast.     
PastorClaytongaveabriefoverviewofwhythecongregation
wantedtosubdividethehousefromtheChurch.  TheTownBoard
hasapprovedaresolutiontochangetheparcelfromGeneral
BusinesszoningtoAgriculturaltoallowthesubdivisionandthe
PlanningBoardhasalreadyapprovedthesiteplaninaprevious
meeting.  Thispublichearingwillbeforboththesubdivision
andanareavariancefortheparcelbeingonly1.056acres.  
VisitorJudyFalzoiaskedwhytheBoardwouldwanttoapprovea
non-conformingusethatcouldresultinanabandonpropertyin
thatarea. AttorneyCampbellstatedyouarenotcreatinganon- 
conforminguseyouarecreatinganon-conformingparcel.   
However, thispropertyregardlessoftheacreageisstill
marketableinthearea.      

MOTION TOCLOSETHEPUBLICHEARINGWASMADEBY CINDY; SECONDED
BYDIANE.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- ABSENT
DIANEATTEA – AYE
SAMPRICE – AYE

CARRIED 4-0.    

MOTION TODECLAREATYPE2SEQRACTIONWASMADEBY DIANE;  
SECONDEDBYSAM.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- ABSENT
DIANEATTEA – AYE
SAMPRICE – AYE

CARRIED 4-0.    

MOTIONTOAPPROVE THEAREAVARIANCEANDSUBDIVISIONWASMADEBY
DIANE; SECONDEDBYSAM.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- ABSENT
DIANEATTEA – AYE
SAMPRICE – AYE

CARRIED 4-0.    

DAVIN,RICHARD&KARON/TAXMAPPARCEL #35.-1-1.2/5315AVON-EAST
AVONRD/AREAVARIANCEFORSETBACKONACCESSORYSTRUCTURE
INAGZONING – PUBLICHEARING

MOTIONTOOPENTHEPUBLICHEARINGWASMADEBYCINDY; SECONDEDBY
SAM.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- ABSENT
DIANEATTEA – AYE
SAMPRICE – AYE

CARRIED 4-0.    



Mrs. Davingaveabriefoverviewforrequestingthevarianceson
bothshedsforherbackyard. Therewerenocommentsfromany
Boardmemberorvisitorinattendance.      

MOTION TOCLOSE THEPUBLICHEARINGWASMADEBY CINDY; SECONDED
BYDIANE.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- ABSENT
DIANEATTEA – AYE
SAMPRICE – AYE

CARRIED 4-0.    

MOTIONTODECLAREATYPE2SEQRACTIONWASMADEBYSAM; SECONDED
BYDIANE.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- ABSENT
DIANEATTEA – AYE
SAMPRICE – AYE

CARRIED 4-0.    

MOTIONTOAPPROVETHEREARSETBACKVARIANCEOF20FEETFORSHED
1WASMADEBYSAM; SECONDEDBYDIANE.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- ABSENT
DIANEATTEA – AYE
SAMPRICE – AYE

CARRIED 4-0.    

MOTION TOAPPROVE THE SIDESETBACKVARIANCEOF6INCHESFOR
SHED #2WASMADEBYSAM; SECONDEDBYDIANE.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- ABSENT
DIANEATTEA – AYE
SAMPRICE – AYE

CARRIED 4-0.    

BRUCKEL, PETER/QUICKLEE’STRAVELPLAZA/TAXMAPAPRCEL #55.-1- 
4.114/2697LAKEVILLERD/CONSTRUCTIONOF100FTPOLESIGNWITH
928SQUAREFT. OFSIGNAGE

JohnSciarabba andPeterBruckelarerequesting100footpole
sign.  Thereisverylittlethatishappeningwiththis
applicationatthemeetingtonight – itwillbetojustdeclare
leadagency.  Theyfeelthe100footsignisneededtopull
dieselsalesfrom390 interstate.  Lancestatedthefallzone
mayneedtochangeduetowherethefallzoneis.  Tonight’s
resolutionstatesthattheZBAisdeclaringintenttobelead
agency.  



MOTION TODECLAREZONINGBOARDOFAPPEALSASLEADAGENCYWAS
MADEBYCINDY; SECONDEDBYDIANE.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- ABSENT
DIANEATTEA – AYE
SAMPRICE – AYE

CARRIED 4-0.    

MOTION TOHAVEAPUBLICHEARINGFORTHESIGNAPPLICATIONFOR
AUGUST27, 2018WASMADEBYSAM; SECONDEDBYCINDY.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- ABSENT
DIANEATTEA – AYE
SAMPRICE – AYE

CARRIED 4-0.    

TWARDOKUS,DALE, OAKOPENINGS, LLC/TAXMAPPARCEL #26.-1-22.1/  
1392OAKOPENINGS ROAD/SPECIALUSEPERMIT – EXCAVATION
OPERATIONSPUBLICHEARING

Mr. TwardokusandMr. WelchgaveabriefoverviewtotheBoard
membersandpublicinattendance.  Mr. Welchstatedthatthis
operationwillbemuchsmallerthanHansonandDolomiteandMr.  
Twardokusiswillingtodowhatisbestforeveryoneinthe
area. AtthelastPlanningmeetingtheconcernsthatwerevoiced
abouttrucktraffichavebeennotedandtheyarelookinginto
alternateroutesaswellastakingactiononotherkeypoints
addressedthatnight.        

JeffaskedTomMcGovernand/orKathyColefromthePlanning
Boardtospeakbrieflyonthedecisionsofsiteplanapproval.  
TomreadthekeypointsthatwereofaconcerntothePlanning
BoardfromaletterthathewrotetotheZBABoardmembers.    

MOTIONTOOPENTHEPUBLICHEARINGWASMADEBYCINDY; SECONDEDBY
SAM.  

JEFFMULLIGAN - AYE
CINDYKELLEN- AYE
BOBWESTFALL- ABSENT
DIANEATTEA – AYE
SAMPRICE – AYE

CARRIED 4-0.    

Jeffmadeageneralannouncementtopleasestateyournameand
addressandthateveryoneislimitedto5minutes. Healso
statedthatthishearingisforpubliccommentsonlyunlessthe
applicantwouldliketoansweranyquestions.    

JeffstatedthattheBoardwillbediscussinghoursofoperation
andtrucktrafficafterclosingthepublichearing.  



Thespeakersvoicedmanyconcernsaboutthenoise, dust, truck
traffic, wellwater issuesiftheyhappen, houseassessments
declining, qualityoflifesincewehaveHansondowntheroad
andnowthis, hoursofoperations.  Whyweretheystill
operatingwhentheyweretoldtoceaseoperationsuntilthe
specialusepermitisgranted, speedofthetrucksandtheroute
ofegressisimportant.  

Theseresidentsspoke:  

KevinLillis, 1623OakOpenings
KarenCrater, 1177OakOpenings
CarolineMcKee, 1665OakOpenings
JohnHalleran, 1141OakOpenings
BlaineJacox, 1533OakOpenings
BobMcKee, 1665OakOpenings
JudithFalzoi, 1739AthenaDrive
JeannaRuter, 445HighAcres
BruceMaxon, 1589OakOpenings
JulieMaxon, 1589OakOpenings
DebraSalmon, 1160OakOpenings
EricHuppert, 1160OakOpenings

JeffstatedthatthisBoardisnotreadytomakeadecision
tonightuntilsomeoftheseunansweredquestionsareresearched
more.  

VisitorJohnHalleranwantstoretaincounselandtheywould
likeambletimetodosobeforethisboardmakesafinal
decision.  

AttorneyJimCampbellstatedthattheTownofAvonhadresponded
totherequestfromtheNYSDECbackinFebruary, 2016.  Jim
alsostatedthathecouldlookintotheprocesstheNYSDECused
forthispermit; however, theDECdoesaverythoroughjob
beforeissuinganypermit.  

Jeffstatedthatwhatheishearingfromeveryoneismoreofthe
truckingpartofthispermitratherthantheminingthatneeds
tobelookedat.  

LanceBrabant, MRBEngineering, giveanoverviewofhowtheNYS
DECfillsouttheEAFformduringthepermitprocess.  

AttorneyJimCampbellstatedthattheassessmentvalueofeach
propertyisnotlookedatduringthepermitprocess.    

AttorneyJimCampbellstatedthatintheTownofAvonCode
miningandexcavatingisapermitableuseanditisnotupto
theZBAtochangetheCode.   

AttorneyJimCampbellstatedthatiftheresidentswanttosee
theNYSDECpermitthantheywouldneedtoFOILtheDEC.  The
TownmaynothavealltheDEC paperworkforthepermitthey
issued.  

Lancestatedconditionslisted #1ontheDECpermitwouldbethe
startofgettinginformationfortheBoardtomakea
determination.    



JeffaskedMr. Twardokusifhehasinfactceaseoperationsas
instructedatthepreviousZBAmeeting.  Mr. WelchcalledJimto
discussiftheproductthatwasalreadyexcavatedcouldbe
removedfromtheparcelandhavethetopsoilbroughtin?  They
weregiventheOKbybothAttorneyJimCampbellandCode
EnforcementOfficerBrianGlisetodothat.  

Mr. Twardokusagainstatedthattheyareopenandwillingto
takeactiononitemsthatareconcernsoftheresidentsonOak
OpeningsRoad.  Hedetailedsomewaysinwhichhecanregulate
someofthetruckingissuesexpressed.  Mr. Twardokusstated
thateventhoughthepermitissuedisfor12trucksperhour
thatmayonlybethecaseforafewhoursofafewdaysaweek.   
Thisisaseasonaloperationaswell.  Mr. Twardokuscanrefuse
toservicesometrucksiftheyarenotdoingwhatisexpectedof
themwhenentering/exitingthegravelpit.  TheNYSDECdoes
randominspectionsandtheyneedtoabidebythepermitissued
atalltimes.    

TheresidentsandMr. Twardokusdiscussedhowhewould
monitor/restrict/enforcethetrucktrafficandconditionsthat
aremadethroughtheSpecialUsePermit.    

Mr. Halleranaskedifthereisanywaythattheycanmakearoad
fromthegravelpitstraighttoRoute5 & 20toeliminatethese
issues.  

Jeffdeclaredthepublicmeetingwillbeheldopen untilthe
nextmeeting, MondayAugust27, 2018.  Inthemeantime, Jimand
LancewilllookintotheitemsonthepermitfromNYSDEC.   

Inclosing, JeffstatedthatthisBoardhasanobligationtothe
TownofAvon, theresidentsofOakOpeningsandtothebusiness
owner, Mr. TwardokusforthedecisionontheSpecialUsePermit.   
Thisisamediationissueandhedoesn’tseeanywayaroundthe
SpecialUsePermitnot beapprovedbasedontheTownofAvon
Codebook.   

MOTIONTOCLOSETHEMEETINGWASMADEBYSAM; SECONDEDBYDIANE.  

JEFFMULLIGAN - AYE
CINDYKELLEN - AYE
BOBWESTFALL- ABSENT
DIANEATTEA – AYE
SAMPRICE – AYE

CARRIED4-0.    

MEETINGCLOSED. 


